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BATH CONGRESS } SENATE Report 
Ist Session No. 1153 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
EXECUTE A CERTAIN CONTRACT WITH THE TOSTON 
IRRIGATION DISTRICT, MONTANA 


Juty 27, 1955.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. J. Res. 82] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S. J. Res. 82) to authorize the Secretary 
of the Interior to execute a certain contract with the Toston Irriga- 
tion District, Mont., having considered the same, report favorably 
thereon, without amendment, and recommend that the joint resolu- 
tion do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to enable the Secretary of 
the Interior to contract with the Toston Irrigation District in Broad- 
water County, Mont., for the operation and maintenance of the 
Crow Creek unit of the Missouri River Basin project, exclusive of the 
cost of electric power required for operating irrigation pumping facili- 
ties. The contract would be on an annual basis, subject to renewal 
for each of the succeeding 9 years. The cost of operation and mainte- 
nance would be paid in advance in not more than two installments. 
Water for the unit will be released from Canyon Ferry Reservoir. 


BACKGROUND OF CROW CREEK UNIT 


The Crow Creek unit was authorized as a part of the Missouri River 
Basin project in the Flood Control Act of 1944 (58 Stat. 887, 891). 
The Interior Department Appropriation Acts for 1949 and 1950 carried 
a specific proviso relating to Canyon Ferry Reservoir, also a unit of 
the Missouri River Basin project. The proviso in effect directed that 
the reservoir should not be operated above a normal maximum pool 
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elevation of 3,766 feet until new lands in Broadwater County were 
furnished with irrigation water in substitution for acreage inundated 
by the reservoir. 

Canyon Ferry Dam and powerplant were constructed in anticipa- 
tion of operating the reservoir at an elevation of 3,800 feet. To operate 
at the lower level would have resulted in an annual loss of power 
revenues of approximately $400,000. 

It was recognized that there would be difficulty in securing a repay- 
ment contract on the Crow Creek unit under the reclamation law be- 
cause of favorable weather conditions in the area. The situation was 
explained to the Senate Appropriations Committee which included in 
the Interior appropriation bill for fiscal year 1952 funds to initiate 
construction of the Crow Creek unit at an estimated cost of approxi- 
mately $1,800,000 to serve 5,020 acres. The representations to the 
committee, the record shows, were that the power revenues over a 
period of 5 years would more than offset the entire construction cost 
of the Crow Creek unit. Power revenues from the Missouri Basin 
system are pooled and surplus revenues are set up to aid in repaying 
irrigation construction costs beyond the ability of water users to repay. 

The Bureau of Reclamation and local interests were urged to press 
for the formation of an irrigation district. In the event these efforts 
failed it was the understanding that a report would be made to 
Congress. 

The Toston Irrigation District, embracing 1,540 acres, has been 
formed and a contract along the lines indicated in Senate Joint 
Resolution 82 has been negotiated. Two acre-feet per acre will be 
delivered to each irrigable acre under the contract. ‘The total opera- 
tion and maintenance costs are estimated at approximately $5.40 
per acre. The power pumping costs are estimated at about $1.50 
per acre or about $2,300 annually at the Missouri Basin pumping 
rates. The power costs are less than would be the expense of main- 
taining the system in a standby condition, 

The committee concludes that the interim plan set forth in Senate 
Joint Resolution 82 is the best that could be developed at this time. 
It urges, however, that efforts be continued to organize an irrigation 
district that can execute a repayment contract under the reclamation 
law. 

REPORT OF DEPARTMENT OF THE INTERIOR 


The Department of the Interior under date of July 25 submitted 
the following favorable report on Senate Joint Resolution 82: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 26, 1955, 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: In response to your request, we are glad to supply 
the views of this Department on Senate Joint Resolution 82, a resolution to 
authorize the Secretary of the Interior to execute a certain contract with the 
Toston Irrigation District, Montana. 

Senate Joint Resolution 82, if enacted, would authorize this Department to 
enter into a contract with the Toston Irrigation District, Montana, under which 
water would be furnished to lands of the district for a period of not more than 10 
years through, and the district would pay to the United States all costs (exclusive 
of the cost of electrical pumping energy) of operating, the Crow Creek pumping 
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unit of the Missouri River Basin project. The measure also contemplates the 
ultimate negotiation of a long-term contract under which the district would 
assume its proper obligation under the reclamation laws. 

The circumstances giving rise to the proposed arrangement are set out briefly in 
the = to Senate Joint Resolution 82. Somewhat more fully stated, they 
are these: 

The Crow Creek pump unit is a part of the Missouri River Basin project 
located on the west side of the Missouri River near Toston, Mont. The con- 
struction of Canyon Ferry Dam and Reservoir and its operation at optimum 
capacity involved the inundation of a considerable area of previously irrigated 
land. The commissioners of Broadwater County, in which the reservoir is 
located, insisted that facilities to irrigate an equal acreage of land be constructed 
before Canyon Ferry Reservoir was operated at the normal pool level of 3,800 
feet. The initial appropriations for construction and operation of Canyon Ferry 
Reservoir also recognized this limitation. After consideration of all other 
alternatives, the Crow Creek pump unit of 5,000 acres of irrigable land was 
selected to replace the formerly irrigated land in the reservoir area. Certification 
of the irrigability of these lands was made by letters of July 25, 1952, to the 
Speaker of the House and the President of the Senate. 

Funds for initiating construction of the Crow Creek pump unit made available 
in 1952 were not used that year because of the inability of interested landowners 
to form an irrigation district composed of the irrigable lands of the unit. An 
additional sura of $500,000 was nevertheless included in the Interior Department 
Appropriation Act, 1953, for construction of the unit. In its report (S. Rept. 
No. 1803, 82d Cong.), the Senate Appropriations Committee recommended that 
the Bureau of Reclamation proceed with construction and continue to seek the 
organization of ar irrigation district with which a repayment contract could be 
negotiated. The construction of the Crow Creek pump unit has now Leen com- 
pleted, and water can be made available when the neeessary repayment require- 
ments are met. 

During the past 2 years, interested landowners on the Crow Creek pump unit 
have explored the possibilities of forming an irrigation district composed of the 
5,000 acres of irrigable land of the unit. However, they were unable to secure 
the interest of a sufficient number of large landowners with title to a majority of 
the irrigable land. Various alternatives have been considered, including the 
furnishing of water to individuals rather than to a district. The outcome has 
been the filing of a petition, under the laws of the State of Montana, for the forma- 
tion of the Toston Irrigation District. The district comprises 1,542 irrigable 
acres. The landowners have also signed a statement supporting the provisions 
of a contract which would be in accord with the terms of Senate Joint Resolution 
82. Since such a contract would not cover the repayment of the cost of the 
irrigation distribution system or even of all its operation and maintenance costs, 
it appears necessary that the Congress review the specific circumstances attaching 
to the Crow Creek pump unit and determine whether a contract of this sort 
should be executed. 

After review of all of the attendant circumstances attaching to the Crow Creek 
pump unit and consideration of the propriety of alternative courses of action, we 
concur in the purposes of Senate Joint Resolution 82 and recommend that it be 
enacted. 

In view of the particular urgency attending Senate Joint Resolution 82, this 
report is being submitted prior to its clearance through the Bureau of the Budget. 
We are, therefore, unable to advise you concerning its relation to the program of 
the President. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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84TH CONGRESS | SENATE f REPORT 
1st Session No. 1154 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
OPERATE, AND MAINTAIN THE TRINITY RIVER DIVISION, 
CENTRAL VALLEY PROJECT, CALIFORNIA, UNDER FEDERAL 
RECLAMATION LAWS 


Jury 27, 1955.—Ordered to be printed 
p 


Mr. ANpgERsON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
with 
INDIVIDUAL VIEWS 


[To accompany H. R. 4663) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4663) authorizing the Secretary of the Interior 
to construct, operate, and maintain the Trinity River division, 
Central Valley project, California, under Federal reclamation laws, 
having considered the same, report favorably thereon and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


H. R. 4663 proposes to reauthorize the Trinity division of the 
Central Valley project, California, to provide for modifications in 
both the physical features and operations of the division by the 
Secretary of the Interior through the Bureau of Reclamation. The 
primary purpose of the division is to meet the most urgent need for 
additional irrigation water in the Sacramento and San Joaquin River 
Basins, and for the additional purpose of supplying electric energy 
integrated with the existing Central Valley power system to meet the 
expanding power needs of northern California and assist in repaying 
irrigation costs beyond the ability of water users to repay. 
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TRINITY RIVER DIVISION, CENTRAL VALLEY PROJECT 


STATEMENT OF POLICY 


The committee suggests special attention to the following proviso, 
on page 2, beginning on line 13, of the bill: 

Provided, That the Secretary is authorized and directed to continue to a con- 
clusion the engineering studies and negotiations with any non-Federal agency 
with respect to proposals to purchase falling water and, not later than eighteen 
months from the date of enactment of this Act, report the results of such nego- 
tiations, including the terms of a proposed agreement, if any, that may be reached, 
together with his recommendations thereon, which agreement, if any, shall not 
become effective until approved by Congress. 

In retaining this proviso in the bill, the committee states the 
following policy considerations as reflecting its conclusions with respect 
to the authorization and direction to the Secretary of the Interior 
set forth therein: 

1. The engineering studies to be concluded should include (a) the 
proposed revisions in certain features to increase the power-generating 
potential to determine their effect on the basic concept of the Trinity 
division for increasing irrigation water supplies for the Central Valley 
project; (6) the feasibility of the increased capacity engineeringwise, 
economically and financially, for Federal installation and operation 
integrated with the Central Valley project, including the increased 
revenue and any other pertinent factors for purposes of comparison. 

2. The inclusion of the proviso in the bill is in no respect to be con- 
sidered a commitment on the part of the Congress to the sale of falling 
water or to any arrangement other than that of construction and oper- 
ation of the entire project, including the power features, by the United 
States as authorized in the bill. 

3. The proviso is in no sense to be understood as an authorization 
to waive, in any negotiation for the sale of falling water, any prefer- 
ence in the sale or transmission of power as expressed in section 5 of 
the Flood Control Act of 1944, in the Reclamation Project Act of 1939 
or in any other law. 

4. The negotiations referred to shall not be confined to any one 
non-Federal agency and either publicly owned or privately owned 
utilities shall have the opportunity to present proposals as the basis 
for negotiations. 

5. The studies and reports are to be objective and factual without 
any preconceived result being sought. Any report or recommenda- 
tion of the Secretary to Congress shall be accompanied by basic engi- 
neering, financial, or other technical reports, together with the findings 
of responsible officials of the Bureau of Reclamation, untrammeled by 

uestions of high policy to be recommended to or considered by the 

‘ongress. The committee expects to be advised currently of the 
progress of the studies, reports, and findings as completed, and the 
progress of negotiations. 

The committee concludes that, on the basis of the expert testimony 
at its hearing, that the Trinity division is feasible, from an engineering, 
economic, and financial standpoint, as proposed: to be integrated: with 
the Central Valley project for power and irrigation water purposes. 
It is in line with the California State water plan, adopted nearly 
25 yearsago. Therefore, any proposal that Congress should authorize 
a departure from the long-standing concept of federally constructed 
and operated multiple-purpose projects that have been found feasible 
by established standards will be carefully scrutinized. 
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PROPOSAL OF PACIFIC GAS & ELECTRIC CO. 


The committee heard a statement from the Pacific Gas & Electric 
Co. whereby the company offered to purchase or lease the falling water 
to be developed by the Trinity project for the purpose of the produc- 
tion of power, to construct the power facilities and pay the Federal 
Government annually a stipulated price. The power company’s 
proposal was predicated on certain readjustments of the physical plan 
of the project so that the power-generating capacity would be sub- 
stantially increased. 

The same, or a similar, proposal had been submitted to the Depart- 
ment of the Interior which has stated that it is not in a position to 
make a final recommendation, pending the completion of engineering 
and economic studies, as well as negotiations incident to consideration 
of the proposal which have not been completed. It was in recognition 
of the proposal of the Pacific Gas & Electric Co. that the committee 
retained the proviso referred to heretofore in this report and which 
prompted the statement of policy hereinbefore set forth. 


BACKGROUND OF PRESENTLY PROPOSED BILL 


The Trinity River division was authorized under the Reclamation 
Project Act of 1939 by a finding of feasibility filed by Secretary of the 
Interior Oscar L. Chapman on January 2, 1953, with clearance from 
the President, Harry S. Truman. On February 7, 1955, Secretary of 
the Interior Douglas McKay approved the Trinity River project and 
recommended its construction in a supplemental report. The Com- 
missioner of Reclamation, W. A. Dexheimer, in testimony before both 
the House and Senate Committees on Interior and Insular Affairs, 
recommended immediate initiation of construction of the Trinity 
project. The State engineer of California, commenting officially on 
the project under date of April 9, 1953, approved the project report 
of the Bureau of Reclamation and urged immediate authorization and 
construction. Hon. Goodwin Knight, Governor of California, wired 
the Senate Committee on Interior and Insular Affairs, as he had done 
similarly to the House committee, reaffirming the official position of 
the State of California in support of the immediate initiation of con- 
struction of the Trinity division 

In the Public Works Appropriation Act for fiscal year 1956, there 
was included $1,000,000 in the construction and rehabilitation item 
for the Bureau of Reclamation to initiate construction of the Trinity 
division as soon as Congress authorized the work. Full disclosure of 
the Trinity division data had been made to both the House and Senate 
Appropriations Committees. This presentation was the basis for the 
rather unusual action in making an appropriation for construction 
before reauthorization legislation was completed. The budget esti- 
mates for fiscal year 1956 had included an additional $400,000 for 
continuing advance planning of the Trinity division on which the 
Bureau of Reclamation, since 1942, had expended a total of $572,000. 


HISTORY OF TRINITY DEVELOPMENT 


Intense study of the Trinity development has been carried on by 
various agencies of the State of California, as well as the Federal Power 
Commission and the Bureau of Reclamation. The California State 
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water plan, adopted in 1931, included the Trinity development. The 
Bureau of Reclamation in the early forties began an intensive study 
looking to authorization and construction of the division. A feasi- 
bility report, completed in 1951, was the basis of the finding of Secre- 
tary of the Interior Chapman, authorizing the development as a divi- 
sion of the Central Valley project. H. R. 4663 embodies the Trinity 
features originally embraced in a _178, sponsored in the Senate by 
Senators Knowland and Kuchel. 178 also proposed the authoriza- 
tion of the San Luis West Side division i in the San Joaquin Valley, but 
by reason of delayed completion of the project report on the San Luis 
development, hearings and action were deferred without prejudice, 
and the committee recommends the enactment of H. R. 4663, relating 
only to the Trinity phases of the Central Valley project. 

Certain modifications in the physical plan for the development of 
the Trinity River division have resulted from more detailed investiga- 
tions subsequent to the original authorization in 1952. The basic 
features of the original plan are retained, but the recommended pro- 
posal includes recent modifications recommended by the Department 
of the Interior, together with resulting changes in the project’s eco- 
nomic and repayment aspects, as described in the Department’s sup- 
plemental report under date of July 1954. In addition to authorizing 
the plan of development now recommended by the Department, H. R. 
4663 sets out certain operating requirements for the protection of 
existing water and other rights. It also provides for financial assist- 
ance to Trinity County in connection with meeting costs that are 
anticipated to result from construction activities in the area. 


TRINITY DIVISION URGENTLY NEEDED 


Additional water sources are required to provide a firm supply for 
the Central Valley project as presently authorized and under con- 
struction, as well as for contemplated expansion. The tremendous 
increase in population in the State of California, together with ex- 
panding demands for agricultural products produced under irrigation 
in the State, have accentuated the need for additional irrigation water 
supplies that have been developing rapidly. To meet this critical 
situation, immediate construction of the Trinity project must be 
undertaken. 

While the committee at this time did not consider the San Luis West 
Side development in the San Joaquin Valley, it does recognize that the 
water situation in that area has ead reached a critical stage that is 
threatening the agricultural economy of this vital sector. A portion 
of the Trinity water is proposed to be used in this area where an 
alarming recession in the ground water table has increased water costs. 
Even pumping with ground lifts has not removed the threat to sub- 
stantial areas which will undoubtedly go out of production in a few 
years unless additional water for irrigation is brought into that area 


DESCRIPTION OF THE TRINITY DIVISION 


In Trinity and Shasta Counties in northwestern California, the 
Trinity River division consists of Trinity Dam, Reservoir, and power- 
lant; Lewiston diversion dam, reservoir, and powerplant; Tower 
louse Tunnel, powerplant, and diversion dam; and Matheson Tunnel 
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and powerplant. The purpose of the division is the diversion of water 
from the Trinity River Basin into the Sacramento River Basin of the 
Central Valley. The major storage facility would be Trinity Reser- 
voir on the Trinity River, with a capacity of 2,500,000 acre-feet. A 
short distance downstream from Trinity Reservoir, Lewiston Reservoir 
would reregulate the flows from Trinity Reservoir eastward through 
Tower House Tunnel and for downstream uses, primarily for fish pur- 
poses. The water from Trinity Reservoir would be diverted into Clear 
Creek through Tower House Tunnel and Tower House powerplant. 
On Clear Creek, just below the powerplant, Tower House diversion 
dam would divert water through Matheson Tunnel into Matheson 
powerplant and thence into the existing Keswick Reservoir on the 
Sacramento River. The authorization of these works would also in- 
clude irrigation facilities to serve approximately 20,000 acres east of 
Redding. 

Operation of the Trinity River division would be coordinated with 
that of other features of the Central Valley project, and would be 
physically integrated with that project. An average of 704,000 acre- 
feet of Trinity River water would be diverted annually to the Sacra- 
mento River Basin under the plan of development and operation of 
this project. When coordinated with the operation of the Central 
Valley project system, this amount would provide about 1,190,000 
acre-feet of water for additional use in the Central Valley. About 
665,000 acre-feet of this amount would be used annually to meet the 
ultimate needs of the Sacramento canals service area, which comprise 
approximately 200,000 acres, and about 525,000 acre-feet annually 
would be available for use on land of the west side of the San Joaquin 
Valley. Two hundred and thirty-three thousand kilowatts of in- 
stalled hydroelectric power capacity proposed in the plan would in- 
crease the Central Valley project energy by over 1 billion kilowatt- 
hours annually. 

An asset to the Trinity River Basin, as well as to the whole north 
coastal area, are the fishery resources of the Trinity River. The 
development of the Trinity River was planned with a view to main- 
taining and improving fishery conditions. The legislation sets out 
minimum flows to be maintained below the Trinity diversion point 
and below the Clear Creek diversion point, and requires that the 
project be operated so as to insure the preservation and propagation 
of fish and wildlife. 

The committee notes that the transmountain diversion of water 
from the Trinity River Basin to the Central Valley has the approval 
of the State of California. The findings of both the State of California 
and the Bureau of Reclamation are that water surpluses to the 
present and future requirements of the Trinity and Klamath Basins 
are available for diversion in the volume proposed in the Trinity 
division plan. This water can be diverted from the Trinity River to 
the Central Valley without detrimental effect on the fishery resources. 
While final studies have not been completed to determine precisely 
the future water requirements in the Klamath River Basin, the 
committee concurs in the view expressed on page 5 of the House 
Committee Report No. 602 that it is not necessary to await con- 
clusions in this respect before authorizing construction of the Trinity 
division because of the relatively limited diversions planned compared 
to the average volume of water wasting to the Pacific Ocean from the 
basin each year. 
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ECONOMIC ASPECTS 


The estimated cost of the Trinity River division including power 
installations and irrigation facilities east of Redding are approximately 
$225 million. With the exception of proposed allocation of $215,000 
for recreational facilities and $47,000 for fish protection, the entire 
amount would be reimbursable. Of the allocations to reimbursable 
features, upward of $68 million is assigned to irrigation and $156.5 
million to power. 

The Trinity River division would be integrated financially, as well 
as in the operation of the power and irrigation facilities, with the 
authorized features of the Central Valley project. The repayment 
plan provides that the power allocations would be completely repaid 
with interest within 26 years, or by 1988, after the last power unit is 
placed in operation. The entire amount of the reimbursable costs 
allocated to irrigation is to be repaid within 50 years, including any 
development period. 

Economic analysis of the proposed Trinity division shows that the 
development would be outstanding from an economic standpoint. Pri- 
mary benefits are in the ratio of 1.86 to 1. The benefit cost ratio, 
when indirect benefits are included, is 3.31 to 1. 


ASSISTANCE TO TRINITY COUNTY 


The United States owns approximately 90 percent of the land area 
in Trinity County. The limited resources of the county government, 
the committee finds, would be heavily taxed as a result of construc- 
tion activities by the United States. The county would unquestion- 


ably be heavily burdened by construction activities in the area and 
there would also be loss of tax revenues. In recognition of this pros- 
pective situation, H. R. 4663 authorizes payments to Trinity County 
for additional costs attributable to the construction activities in con- 
nection with the Trinity division, and also authorizes an annual in-lieu 
repayment equal to the loss of taxes to the county. 


ANALYSIS OF THE BILL 


Section 1 outlines the purpose and scope of the measure, including 
the construction features to be authorized. Modification in the 
conveyance-system plan, including storage on Clear Creek, would 
be permitted if final investigations indicate the project’s feasibility 
would be improved, and development of additional lands in Shasta 
County permitted. As heretofore pointed out the power facilities 
are authorized to be constructed by the Federal Government, although 
as stated there is a proviso which authorizes and directs the Secretary 
of the Interior to continue and bring to a conclusion negotiations 
with the Pacific Gas & Electric Co. with respect to its proposal for 
the purchase of falling water. The language is sufficiently broad 
to permit negotiations with any other public or private utility com- 
pany that might desire to make the proposal. Congressional approval 
and authorization of any agreement is required. In the meantime, 
construction of the facilities should proceed to the extent that funds 
are available and, in the absence of congressional approval, installa- 
tion of the power facilities would proceed. Section 2 provides for 
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the integration and coordination of the Trinity division with other 
features of the Central Valley project both from a financial and 
operational standpoint. In project operation section 2 requires the 
Secretary of the Interior to adopt appropriate measures for the pro- 
tection and propagation of fish and wildlife. Minimum flow re- 
quirements during certain months of the year to achieve these results 
are set forth. Nonreimbursable allocations of cost to the preservation 
and propagation of fish and wildlife are provided. In section 3 the 
Secretary of the Interior is authorized to provide and operate mini- 
mum basic facilities for recreation and other related purposes. It 
also authorizes the Secretary to withdraw public lands necessary for 
construction of the division and to dispose of these lands to Federal, 
State, or local governmental agencies upon terms and conditions 
that will best permit their development. No lands, however, may 
be acquired solely for the purpose of the development except for 
access to public lands, the maintenance of public health and safety, 
and the protection of public property, with the further authorization 
by Congress. Costs incident to constructing and operating these 
basic facilities would be nonreimbursable. 

Section 4 of the bill provides for marketing the electric energy 
attributable to the Trinity River division in accordance with the 
power preferences expressed in Federal reclamation laws, except that 
a first preference to the extent of 25 percent of the energy is given to 
preference customers in Trinity County. These Trinity County 
preference customers may exercise their right to this energy when it 
first becomes available or upon the same date in each successive fifth 
year thereafter, providing they give written notice of their intention 
to take the energy not less than 18 months prior to said date. 

Section 5 of the bill authorizes payments to Trinity County of 
additional costs of government incurred during the period of construc- 
tion that are attributable to the construction activities in the area, 
including the cost for (1) police, hospital, and welfare facilities; 
(2) repair, maintenance, and replacement of existing roads; and 
(3) establishment of new roads. Section 5 also authorizes the Secretary 
to pay to Trinity County annually an in-lieu taxpayment equal to 
the loss in taxes to Trinity County from real property and improve- 
ments taken for project purposes. 

Section 6 of the bill sets out the amount authorized to be appropria- 
ted for construction of the Trinity River division. 


EXECUTIVE REPORTS 


A report of the Department of the Interior on the Trinity River 
division is included in its report on S. 178, dated May 4, 1955. This 
bill, when introduced as a companion measure to H. R. 105 undertook 
to authorize both the Trinity River division and the San Luis unit 
of the West San Joaquin development of the Central Valley project. 
The report on S. 178 is considered as the Department’s report on 
H. R. 4663 so far as it pertains to the Trinity River division of the 
Central Valley project. 

Comments of the Bureau of the Budget, dated January 27, 1955, 
follow the report of the Department of the Interior. 

The Interior Department report is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1956. 

Hon. James E. MURRAY, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: You have requested a report from this De- 
partment on S. 178, a bill to authorize the Secretary of the Interior to construct, 
operate, and maintain as additions to the Central Valley project, California, the 
Trinity River division and the San Luis unit of the West San Joaquin division. 

As an interim response to this request, there are enclosed copies of our proposed 
report on the Trinity River division, Central Valley project, California, dated 
January 19, 1955, and of two attachments to that report entitled ‘ ‘Supplementary 
Report, Trinity River Division, Central Valley Project, California” and “Ad- 
dendum to Supplementary Report * * * Trinity River Division, Central Valley 
Project, California” dated March 1954, and January 1955, respectively. These 
documents are now before officials of the States of California and Oregon and of 
various Federal agencies for review. After their review has been completed and 
the comments received have been considered here, we will be in a position to 
advise you more fully than we now can with respect to the Trinity River division 
portion of S. 178. Our final report on the portion of the bill dealing with the 
San Luis unit of the West San Joaquin division of the project will necessarily be 
somewhat further delayed. A planning report on that development is now in 
preparation. Until it has been completed and reviewed by the State of Cali- 
fornia and by interested Federal agencies, we will not be in a position to do more 
than furnish a sketch of this proposed development to your committee. 

The physical plan for development of the Trinity River division is set forth in 
the attached report thereon, It is unnecessary, therefore, to repeat it here, 
Suffice it to say that the works which would be : authorized if S. 178 is enacted in 
its present form are, for the most part, those contemplated in our report. One 
exception is the Redding-Cow Creek works covered in 5. 178, page 2, lines 16-22. 
Detailed investigations on the feasibility of these proposed works have not been 
made. We can only report at this time that such studies as have been made 
indicate that to provide water service to the area involved at a price the water 
users could afford to pay would require a considerable but as yet indeterminate 
amount of financial assistance. Another possible exception is the single-purpose 
hydroelectric works of the Trinity division. A firm conelusion has not yet been 
reached on the relative merits of Federal construction and of non-Federal con- 
struction of these works. If it should be concluded that it would be more desir- 
able for these works to be undertaken by a non-Federal agency than by the 
Government, or to leave the question of the proper construction agency to be 
decided later, the text of S. 178 could be amended accordingly. 

The need for the additional water supplies which construction of the Trinity 
division, either under its existing authorization (H. Doc. 53, 83d Cong.) or under 
the enlarged authorization contemplated in 8. 178 and in our report of January 19 
is emphasized by the congressional authorization of the y ramento Valley canals 
as part of the Central Valley project (act of Septembe r 26, 1950, 64 Stat. 1036). 
It is anticipated that full development of the Sacramento canals unit, which is 
now under construction, will require diverted Trinity River division water. This 
was pointed out in the Department’s report on the unit (H. Doe. 73, 83d Cong.) 
wherein it was stated that “* * * the Trinity River division works are required 
as a physical means of providing the water supply needed over the long run for 
the Sacramento canals unit” (p. vii) and that “* * * the Sacramento canals unit 
has engineering feasibility on the basis that the Trinity River division, upon which 
the canals unit is dependent for a firm water supply * * * will be authorized 
and constructed” (p. xi). In addition the importance of imported water to the 
San Joaquin River Basin, where large areas are experiencing an alarming drop 
in the ground water table as a result of pumping, cannot be overemphasized. 

The following listing shows those facilities which in the presently proposed plan 
are different from the plan on which the existing authorization was based. All 
features not listed are essentially the same under the two plans. 











a 7 Previou 
Feature New plan plan 


Soini Da. aaa clucdeaeabapbabiccsnneinadd acre-feet..] 2,500, 000 1, 800, 000 


Trinity powerplant, installed capacity................ a .-kilowatts.. 90, 000 75, 000 
Steam plant and subsidiary transmission INES oo eed Ahsan None 70, 000 
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The changes in the facilities from those previously recommended have resulted 
from additional information and from suggestions made by public agencies which 
commented on the earlier report. On an average annual basis, the somewhat 
expanded plan would divert 704,000 acre-feet of Trinity River water to the 
Sacramento River Basin. When coordinated with the Central Valley project 
system, it would provide 1,190,000 acre-feet for additional use in the Central 
Valley project. (Comparable figures for the previous plan are 660,000 acre-feet 
and 1,010,000 acre-feet, respectively.) Of these 1,190,000 acre-feet, 665,000 
acre-feet would be used to meet the ultimate needs of 205,400 net acres in the 
authorized Sacramento canals unit of the Central Valley project and 525,000 
acre-feet would be available for use on other lands in the Central Valley such 
as those of the potential San Luis unit. The new total installed hydroelectric 
power capacity contemplated by S. 178 and our report would be 233,000 kilo- 
watts as compared to 218,000 kilowatts under the old plan. It is expected that 
this larger installed capacity of 233,000 kilowatts will increase the Central Valley 
project energy by 1,067 million kilowatt-hours annually. 

The Trinity River division would be integrated physically and financially with 
the Central Valley project. All reimbursable costs would be repaid within 50 
vears after the last feature of the division is constructed. The estimated cost of the 
Trinity River division based on January 1954 prices, is $219,280,000, assuming 
that the Federal Government builds the power facilities. Under the alternative 
plan for non-Federal construction of these facilities, the Government’s cost of 
constructing the Trinity River division is estimated at approximately $154,400,000. 
Substantially these entire amounts would be reimbursable. Both of them include 
$215,000 for minimum recreation facilities which we recommended be provided at 
Trinity and Lewiston reservoirs but thev do not include the amounts required 
for the acquisition of approximately 1,200 acres of land adjacent to the reservoir 
areas primarily for recreation purposes and principally in connection with the 
provision of the minimum facilities. They also include $47,000 for fish protection 
facilities. Both of these items should be treated as nonreimbursable. Further 
consideration will be given to the fish and wildlife allocation at the time of prepara- 
tion of the definite plan report in light of the applicable policies and provisions of 
the act of August 14, 1946 (60 Stat. 1080). 

Public hearings have disclosed the large majority of California interests recog- 
nize the value of adding the Trinity River division to the Central Valley project 
and are anxious that the division be constructed. The few opposed interests who 
reside downstream in the Klamath River Basin are concerned over their future 
water needs. Our studies, however, indicate that the proposed diversion would 
utilize only a small percentage of the water now wasting into the Pacific Ocean 
from the Klamath River watershed. These studies also disclose that the relatively 
small amount of water that would be diverted would not affect future develop- 
ment of either the Trinity River Basin or the Klamath River Basin downstream 
since water in those areas would be more than adeguate to satisfy future needs. 
The Trinity division’s ratio of primary benefits to total cost is 1.86 to 1. Total 
benefits resulting from the development would outweigh the cost in a ratio of 
3.31 to 1. 

The fishery resources of Trinity River are an asset to the Trinity River Basin 
as well as the whole northern coastal area. Accordingly, the Trinity River devel- 
opment has been and should be planned with a view to maintaining and improving 
fishery conditions. The schedule of water releases for Trinity River flow below 
Lewiston diversion dam and for Clear Creek flow below Tower House diversion 
dam used in House Document No. 53, 83d Congress, was recommended by the 
Fish and Wildlife Service and accepted by this Department. House Document 
No. 147, 83d Congress, indicates that the California Department of Fish and 
Game concurs, in substance, in that recommendation. 

The flows set out in House Document No. 53, however, are not the same as 
those prescribed in section 2 of 8. 178. The flow schedule proposed by the Fish 
and Wildlife Service is predicated on the seasonal needs of the fishery resources. 
Since flows should vary in accordance with estimated requirements, the Service- 
proposed flow schedule is preferable to the flat minimum flow requirement for 
the months of July through November below Lewiston diversion dam prescribed 
in 8, 178, and it is desirable that the minimum flows adopted by the Department 
for other periods of the year be incorporated in the legislation. Room should 
also be left in any legislation that is enacted for modification in the light of experi- 
ence. Since the Secretary of the Interior will necessarily be charged with overall 
responsibility for the project, including particularly its financial aspects, it is our 
belief that it must also be his responsibility to determine, in accordance with 
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statutory standards laid down by Congress and after consultation with appro- 
priate State officials, what modification if any should be made. We suggest, 
therefore, that the language of the proviso beginning on page 3, line 23, of the 
bill be modified to read as follows: 

‘Provided, That the Secretary is authorized and directed to adopt, with respect 
to the Trinity River division, measures which, in his judgment, are appropriate 
to insure the preservation and propagation of fish and wildlife including, but not 
limited to, the maintenance of the flow of the Trinity River below Lewiston 
diversion dam and the flow of Clear Creek below Tower House diversion dam in 
accordance with schedules set forth on pages 77 and 79 of House Document 
Numbered 53, Eighty-third Congress, unless, after consultation with the California 
Fish and Game Commission, he determines that different flows would be adequate 
for maintenance of fish life and the propagation thereof. The Secretary shall 
allocate to the preservation and propagation of fish and wildlife an appropriate 
share of the cost of constructing the Trinity River development, as provided 
in the Act of August 14, 1946 (60 Stat. 1080), and of operating and maintaining 
the same, such costs to be nonreimbursable and nonreturnable.”’ 

In view of the inclusion of basic recreational facilities in the Trinity River plan, 
it is suggested that a new section be added to S. 178 after its present section 3 to 
read as follows: 

“Sec. —. The Secretary is authorized to investigate, plan, construct, operate, 
and maintain minimum basic facilities for access to, and for the maintenance of 
public health and safety and the protection of public property on, lands withdrawn 
or acquired for the development of the Trinity River division and the San Luis 
unit projects, to conserve the scenery and the natural, historic, and archeologic 
objects, and to provide for public use and enjoyment of the same and of the water 
areas created by these developments by such means as are consistent with their pri- 
mary purposes The Secretary is authorized to withdraw from entry or other dis- 
position under the public land laws such public lands as are necessary for the 
construction, operation, and maintenance of said minimum basic facilities and 
for the other purposes specified in this section and to dispose of such lands to 
Federal, State, and local governmental agencies by lease, transfer, exchange, or 
conveyance upon such terms and conditions as will best promote their development 
and operation in the public interest. The Secretary is further authorized to investi- 
gate the need for acquiring other lands for said purposes and to report thereon to 
the Committees on Interior and Insular Affairs of the Senate and House of 
Representatives, but no lands shall be acquired solely for any of these purposes 
other than access to project lands and the maintenance of public health and 
safety and the protection of public property thereon without further authori- 
zation by the Congress. All costs incurred pursuant to this section shall be non- 
reimbursable and nonreturnable.” 

Section 3 of the bill deals with a preferred right on the part of customers in 
Trinity County to purchase a portion of the increased output of the Central Valley 
pte made possible by the Trinity River development powerplants. If the 
San Luis unit is authorized, the energy available for commercial sale from the 
Central Valley project power system, even including a Government-built Trinity 
power development, will be decreased below its output without Trinity and San 
Luis. This decrease will result from the use of energy for San Luis pumping loads. 
In this circumstance, the preference expressed in section 3 of the bill will be mean- 
ingless. If, on the other hand, the San Luis unit is not constructed, there will be a 
significant increase in the amount of power available for commercial sale and the 
preference will be important. From an administrative viewpoint, the provision 
giving Trinity County preference customers a right to exercise an option to pur- 
chase project power in each successive fifth year upon 6 months’ prior notice would 
impose restrictions on alternative sales to other markets at firm rates. The 6 
month’s notice provision should, we believe, be changed to not less than 30 months 
in order that interim purchasers of power could be provided adequate notice in 
which to arrange for power from alternative sources. 

Section 4 of the bill would provide that appropriations for construction of the 
Trinity River development and gross revenues from the development shall be 
available and used for in-lieu-of-tax payments to Trinity County and for payments 
to the county for certain additional costs of government, including police, school, 
hospital, and welfare facilities and for the repair, maintenance, and replacement 
of roads and establishment of new roads. We question the wisdom of some of the 
items and the desirability of imposing on the Trinity development terms more 
onerous than or different from those generally applying to other reclamation 
projects. 
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More particularly, it appears to us that the matter of payments to Trinity 
County in lieu of taxes should await considcration by the Congress of general 
legislation establishing Federal policy with respect to payments to States and 
local governments on account of real property and improvements thereon. Such 
legislation is proposed in various bills now pending before the Congress. It will 
be possible at that time to weigh the general question of the benefits of Federal 
construction activities to local communities against their added costs. Similarly, 
we question the provisions of section 4 insofar as they would charge to the Trinity 
River development, and thus to California water and power users, the cost of 
new roads that are not required for project purposes or to replace existing roads 
damaged or destroyed by the project Such a requirement would extend the 
liability of the United States beyond the present requirements of law. 

While, as has already been indicated, we are currently preparing a feasibility 
report on the San Luis unit and cannot recommend its authorization at this time, 
it may be helpfui to your committee to have a sketch of our present information 
with respect to it. 

Our studies to date indicate that, as an addition to the Central Valley project, 
the San Luis unit is feasible both from an engineering and financial viewpoint. 
Its water supply would be obtained in part from surplus winter flows of the 
Sacramento and San Joaquin Rivers that now waste into the ocean and in part 
from water made available as a resu't of the Trinity River diversion. 

New Federal facilities as presently contemplated would consist of the San Luis 
Dam, Reservoir, and pumping plant, San Luis Canal, Pleasant Valley pumping 
plant, Pleasant Valley Canal, relift pumps, and necessary electric transmission 
system. 

San Luis Reservoir, the principal storage facility for the San Luis unit, would be 
filled primarily by pumping water from the Delta- Mendota Canal during winter 
months. Water stored in San Luis Reservoir and pumped directly into San Luis 
Canal would be used to supply 440,000 acres of productive land on the west side 
of the San Joaquin Valley. Much of this area is now in urgent need of additional 
water supply because of the rapid lowering of existing ground water supplies. 
Urgently needed municipal water would also be made available by this 
development. 

It is currently estimated that the required Federal expenditure for the San 
Luis unit would amount to approximately $229 million, all of which would be 
reimbursable. Through financial integration with the Central Valley project, 
the enlarged project would show payout of all reimbursable features within 50 
years after completion of construction of the San Luis features. 

The views of the Bureau of the Budget with respect to present enactment of a 
Trinity River-San Luis bill are expressed in the attached letter dated April 28 on 
H. R. 105, a companion measure to S. 178. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 28, 1955. 
The honorable the SECRETARY OF THE [NTERIOR. ndi 
(Attention Mr. Elmer F. Bennett, 6041 Interior Building.) 


MY Dear MR. SECRETARY: This will acknowledge Assistant Secretary Aandahl’s 
letter of April 12, 1955, transmitting copies of a report which has been submitted 
to the House Interior and Insular Affairs Committee on H. R. 105, to authorize 
the Secretary of the Interior to construct, operate, and maintain as additions to 
the Central Valley project, California, the Trinity River division and the San Luis 
unit of the West San Joaquin division. 

In the absence of final reports on the proposed Trinity River division and San 
Luis unit and in the absence of a report on the partnership possibilities for the 
Trinity River division, which it is understood the Department has been exploring, 
the Bureau of the Budget is not in a position to make a satisfactory evaluation of 
the proposed Federal developments. While there is no objection to the action of 
the Department in submitting to the chairman of the House Interior and Insular 
Affairs Committee a report which it considered appropriate, it is requested that 
you now advise the chairman that the Bureau of the Budget recommends, in 
view of the above, that action on this bill by the Congress be deferred until the 
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final project reports have been submitted under established procedures and the 

rtnership possibilities of the Trinity River division have been fully explored. 
‘urthermore, there are certain provisions in the bill and certain recommendations 
in your report which involve policy issues on which the administration’s position 
has not yet been determined. Deferral of action on the bill will permit further 
consideration of these matters. 

Sincerely yours, 
Rocer W. Jones, 
Assistant Director for Legislative Reference. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January 27, 1955. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Uniied States Senate, Washington 25, D. C. 
My Dear Mr. Cuarrman: This will acknowledge Mr. Stewart French’s letter 


t 
{ 
í 


of January 17, 1955, requesting the views of the Bureau of the Budget on 8. 178 


to authorize the Secretary of the Interior to construct, operate, and maintain as 
additions to the Central Valley project, California, the Trinity River division 
and the San Luis unit of the West San Joaquin division. 

It is our understanding that the Secretary of the Interior is preparing project 
reports on these proposed developments, including engineering and economic 
feasibility of the projects, detailed estimates of cost and benefits, and sufficient 
other pertinent information necessary for a complete understanding of the justi- 
fication and necessity for the work. 

In the absence of such final reports from the Secretary of the Interior, the 
Bureau of the Budget is not in a position to make a satisfactory evaluation of 
these projects at this time. Therefore, it is recommended that the committee 
take no action on 8. 178 until project reports have been submitted to the com- 
mittee under the established procedures. 

Sincerely yours, 


Doxnaro R. BELCHER, Assistant Director. 





INDIVIDUAL VIEWS OF SENATOR RICHARD L. 
NEUBERGER ON H. R. 4663 


During consideration of this bill by the committee, I was granted 
permission to submit this separate concurring report endorsing the 
authorization of the Trinity River division of the Central Valley 
project. My purpose in doing this is specifically to record and em- 
phasize the intent of the committee that this development be under- 
taken with strict adherence to the reclamation laws. 

It is my belief that the Trinity River division is a worthwhile and 
beneficial addition to the Central Valley project if constructed, oper- 
ated, and maintained within the framework of traditional time-tested 
reclamation laws. Only on this basis have I supported it. However, 
I wish to record unequivocally that this support has been based 
entirely upon the committee’s agreement that the language of this bill 
constitutes no infringement on or deviation from the antimonopoly 
policy of these laws, and the protection and preference which they 
provide for public power agencies. The committee has agreed that 
the bill intends no endorsement of any vague or undefined “‘partner- 
ship” proposals having to do with the generation, transmission, or 
distribution of electrical energy, and only with this understanding, 
do I feel free to give my support to it. 

During committee consideration, considerable attention was given 
to the intent and significance of the proviso language in section 1 
authorizing and directing the Secretary of Interior to continue to a 
conclusion studies and negotiations with regard to the sale of falling 
water to a non-Federal agency, and stipulating that any such agree- 
ment would be without effect until and unless approved by Congress. 

It was explained and agreed upon by all members of the committee 
participating, including the sponsor of the bill, that the effect of this 
language was to preserve the public power preference sections of 
reclamation laws and to prevent the Secretary of Interior or any other 
Federal official from selling, without express congressional authoriza- 
tion, the power privileges or falling water of the Trinity development 
to any non-Federal agency, with specific reference to the Pacific Gas 
& Electric Co. This company has indicated its desire to effect such 
an arrangement. 

I would oppose such a sale in the event of its recommendation to the 
Congress by the Secretary of Interior, on the grounds that it would be 
against the public interest and a violation of reclamation law intent 
and philosophy, developed by a half century of congressional action, 
With the specific assurance of the committee and sponsor of the pro- 
posal as to the intent of the language to protect and preserve existing 
law and policy, including the public power preference clause, and the 
recording of that intent in this separate concurring report as well as 
in the committee report itself, I am joining the committee in recom- 
mending to the Senate that this Federal development be authorized. 


RıcmarD L. NEUBERGER. 
18 
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Calendar No. 1167 


BATH CONGRESS } SENATE | REPORT 
1st Session No. 1155 


LIMITING THE AMOUNT OF LAND ON FEDERAL IRRIGA- 
TION PROJECTS WHICH MAY BE EXCHANGED UNDER 
THE ACT OF AUGUST 13, 1953 


Jury 27, 1955.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany S. 1818) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1818) to limit the amount of land on Federal irriga- 


tion projects which may be exchanged under the act of August 13, 
1953, having considered the same, report favorably thereon with 
amendments, and with the recommendation that the bill, as amended, 
do pass. 


AMENDMENTS 


On page 1, line 9, strike out the figure ‘‘25” and insert in lieu thereof 
the figure “35”. 

The above amendment is for the purpose of increasing the percent- 
age of public land farm units available to veterans from other reclama- 
tion projects where uneconomic units have been assigned to veterans 
as settlers. 

On page 2, line 7, strike out the word “Act.”, and insert in lieu 
thereof “Act:” and add the following proviso: 

Provided, That there shall be excluded from the limitation in this section, the 
acreage required for amending the size of existing farm units. 

This amendment is for the purpose of insuring the ability to increase 
the acreage of an existing farm unit to bring it to an economic level, 
and to remove any restriction on the establishment of an economic 
farm unit by reason of the classes of land in an inadequate unit. 


PURPOSE OF THE BILL 


The purpose of S. 1818 is to correct situations with respect to public 
land areas of Federal reclamation projects which have resulted since 
the passage of the act of August 13, 1953. This act provided that a 
veteran settler on an unpatented farm unit on a Federal reclamation 
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roject may exchange that unit for another on the same or another 
Fe dral project provided the Secretary of the Interior, as a result of a 
land classification, finds the farm unit insufficient to support a family, 

The committee, together with the sponsors of S. 1818, find the 
1953 act is a worthy ‘endeavor to assure any veteran that the farm 
on which he has settled is an economic unit. No departure from its 
objectives is countenanced. However, the practical results of the 
1953 act are that on some reclamation projects every farm unit 
opened for settlement is claimed by a settler who had previously 
acquired a unit on another project. 

For example, on one project there will soon be available 42 new 
farm units. There are currently pending over 60 applications for 
these units filed by settlers on other projects who desire to transfer 
under the provisions of the act of August 13, 1953. At the same 
time more than 4,000 applications have been received from eligible 
veterans residing throughout the United States who ask only that 
they have a chance in a lottery to acquire these farms. 

The committee finds that it should be possible for veteran appli- 
cants for new farms to have an opportunity to acquire units on proj- 
ects where openings are planned. Only by limiting the amount of 
Jand available for exchange under the 1953 act can this result_be 
achieved. 

In a hearing before the Subcommittee on Irrigation and Reclama- 
tion spokesmen for the Bureau of Reclamation stated that enactment 
of S. 1818 would not deny settlers on uneconomic farm units an oppor- 
tunity to make exchange for economical farms on the same project or 
elsewhere. 5S. 1818 simply would require that the opportunities to 
which settlers are entitled shall be distributed among all Federal 
reclamation projects on which new farm openings are planned. It 
would also give some opportunity to thousands of veterans who de- 
sire to establish farm homes on Federal irrigation projects a chance 
to do so. 

The increase from 25 to 35 percent in the number of acres to be 
available for exchange on any project is recommended to remove any 
doubt as to whether there will be sufficient units available to make 
exchanges authorized by the 1953 act. 

The exclusion from the percentage limitation of acreage required 
to amend an existing farm unit is recommended by the Bureau of 
Reclamation to insure its ability to increase the size of an existing 
unit to bring it to an economic level. The committee agrees that 
no restriction should be placed in the way of creating an economical 
unit from an inadequate one due to soil classification errors or other 
factors. 


REPORTS OF EXECUTIVE AGENCIES 





The reports of the Department of the Interior and the Bureau of 
the Budget on S. 1818 are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 80, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: A report has been requested from this Depart- 
ment on § 1818, a bill to limit the amount of land on ‘Federal irrigation projects 
which may be exchanged under the act of August 13, 1953. 
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This bill, if enacted, would limit the portion of the irrigable acreage of lands 
available for settlement on Federal irrigation projects that may be taken up by 
exchange or amendment of farm units under the act of August 13, 1953 (67 
Stat. 566) to 25 percent. 

The successful establishment of settlers on a reclamation project is based on the 
expectation that the farm units offered will possess such productive capacity that, 
with reasonable effort, the average settler can achieve a state of economic 
sufficiency for himself and his family. It has long been recognized that situations 
occasionally arise where, through no fault of the settler and as the result of condi- 
tions which cannot be foreseen and compensated for in the preentry layout of 
farm units, the land in any given unit may prove incapable of yielding the 
anticipated objective. ar 4, subsection M, of the act of December 5, 1924 
(43 Stat. 672, 703, 43 U.S. C. 438), and section 44 of the act of May 25, 1926 (44 
Stat. 636, 648, 43 U. $. C. 423c) made limited provisions for rectifying such 
situations. 

From the close of World War II through July of 1953, 35 publie notices and 
announcements offered 1,449 farm units for settlement. In response thereto, 
59,194 applications were received from prospective settlers. This av alanche 
of applicants was in marked contrast to the comparatively limited response that 
prevailed in prewar land openings. Eligible settlers seeking exchange farm units 
under then effective legislation had, before World War II, experienced no particu- 
lar difficulty in obtaining lieu units. With the overwhelming increase in numbers 
of applicants for new lands after World War II the situation changed markedly. 
With but few exceptions unselected units seldom remained available for exchange 
purpose S. 

In enacting the act of August 13, 1953, the Congress gave exchange applicants 
a preference over other applicants for new farm units. This legislation took cog- 
nizance of the plight of the settlers who had entered on or acquired lands from the 
Federal Government only to find that through no fault of their own the productiv- 
ity of those lands had become critically impaired to a point of insufficiency. By 
establishing a priority for qualified exchange and amendment applic: ants over 
prospective new settlers, an opportunity was afforded to individuals of the former 
group to regain a state of economic sufficiency that would otherwise be unobtain- 
able by them. 

The enactment of the Exchange Act led to an initial plethora of applications for 
relief under its terms that is not expected to continue or to be repeated. A sum- 
mary of the transactions that have occurred from the time of its enactment to 
May 4 of this year is shown in the following figures: 


A. REQUESTS FOR DETERMINATION OF ELIGIBILITY FOR EXCHANGE OR 
AMENDMENT 


| 
Shoshone | Sun River 
EE project 


Riverton 


project Total 


Found ineligible 32 


ed 418 


| 
| 
Found eligible -a aes 5 386 


B. PRESENT STATUS OF APPLICATIONS FOUND ELIGIBLE 


Action completed: 
By exchange X 66 
By amendment 5 


203 
183 


386 


' Completion contingent on relinquishment of original unit and upon availability of land for exchange 
or amendment. 


C. PROJECTS UPON WHICH LIEU UNITS HAVE BEEN SELECTED 


Columbia Basin 
M inidoka 
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S. 1818, if enacted, would impose a serious limitation on the ability of this 
Department to complete within a reasonable time the exchanges and amendments 
for which applications have been made and found qualified under the act of 
August 13, 1953. There is no direct relationship between the proposed limitation 
and the number of actions required under present law. There is a definite prob- 
ability that the proposed limitation would prematurely exhaust the acreage 
required for exchange purposes on any given project Moreover, section 6 of 
the act of August 13, 1953, provides that for purposes of the act an amendment 
shall be considered an exchange. It follows that upon exhaustion of the allocated 
project acreage, not only would qualified applicants seeking lieu units be barred 
but future amendments that might be necessary for settlers resident on a project 
would also be precluded even though suitable lands existed for this purpose 

In consideration of the foregoing, we would not favor the enactment of S. 1818 
in its present form. If the application of the relief measures provided under the 
act of August 13, 1953, were to be made more restrictive certain minimum modi- 
fications of 5. 1818 would, in our judgment, be essential: 

1. The limitation should be applicable only to lands that become availab\ 
for settlement subsequent to the enactment of this proposed legislation and 
should be applied to each group of lands as formally declared available for 
settlement. 

2. The limitation ought not to be inclusive of the acreage required for amend- 
ments to existing farm units 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interior, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU oF THE BUDGET, 
Washington 25, D. C., June 29, 1955 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your request of April 28, 1955, 
for the views of this Bureau on 8. 1818, a bill to limit the amount of land on Federal 
irrigation projects which may be exchanged under the act of August 13, 1953 

The act of August 13, 1958, provided for exchanges, amendments, and enlarge- 
ments of farm units on Federal reclamation projects in cases where the original 
entry, pursuant to a land classification, was found to be insufficient to support a 
family, and established the conditions under which such exchanges may be made 
This act gave applicants for exchanges a preference over other applicants for new 
farm units opened for homestead entry. 8. 1818, if enacted, would amend the 
act of August 13, 1953, by inserting a new section that would limit acquisitions by 
exchanges of farm units to 25 percent of the total irrigable land acquired by the 
United States on any Federal irrigation project open to entry 

The Department of the Interior advises that since passage of the act of August 
13, 1953, some 386 applicants in the Riverton and Shoshone projects, Wyoming, 
and the Sun River project, Montana, as of May 4, 1955, have been found eligible for 
exchanges or amendments and that actions have been completed for 203 applicants. 
If S. 1818 is enacted in its present form it would be difficult to carry out, within a 
reasonable length of time, action on the remaining 183 applications. 

Accordingly, the Bureau of the Budget believes that, in view of the preferences 
granted under the act of August 13, 1953, and current actions underway, con- 
sideration should be given to amending S. 1818 to (1) make the limitation appli- 
cable only to lands that become available for proposed settlement subsequent to 
passage of the bill and (2) excluding from the limitation the acreage required for 
amending the size of existing farms to accomplish economical units. 

Sincerely yours, 
DonaLv R. Betcuer, Assistant Director. 


O 
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84TH CoNGRESS } SENATE J REPORT 
1st Session No. 1156 


REPEALING A PARTICULAR CONTRACTUAL REQUIRE- 
MENT WITH RESPECT TO THE ARCH HURLEY CON- 
SERVANCY DISTRICT IN NEW MEXICO 


Jury 27, 1955.—0Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1965} 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (S. 1965) to repeal a particular contractual require- 
ment with respect to the Arch Hurley Conservancy District in New 
Mexico, having considered same, report favorably on the bill with the 
recommendation that the bill, without amendment, do pass. 


PURPOSE OF THE BILL 


There are attached hereto favorable comments on the bill from the 
Bureau of the Budget and the Department of the Interior. These 
reports present the historical events leading to the necessity and 
desirability of enactment of the bill. 

The bill would repeal the final clause (clause (d)) of the act of 
April 9, 1938, which amended the act of August 2, 1937, authorizing 
a Federal reclamation project to supply water to lands of the Arch 
Hurley Conservancy District in New Mexico. The effect of the 
repeal is to no longer require landowners in the district to account for 
the incremental values of lands when making sales at prices above 
values as appraised by the Secretary of the Interior, and to pay one- 
half of such computed excess prices to the Secretary to be accredited 
against repayment obligations of the lands involved in such sales. 
It is evident from the comments referred to above, that the costs of 
appraisals were necessarily high, in the circumstances, and that it 
becomes increasingly difficult to determine true incremental increases 
when farm real-estate values, generally, have increased where specula- 
tion is not a matter of concern. 
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2 REPEALING A PARTICULAR CONTRACTUAL REQUIREMENT 


The bill, however, will not affect completed transactions and pay- 
ments, nor amounts due the Government under the provision of law 
here involved. 






EXECUTIVE AGENCY REPORTS 










EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 13, 1955. 






Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CnrairMan: This will acknowledge your letter of May 18, 1955, 
requesting the views of the Bureau of the Budget on S. 1965, a bill to repeal a 
particular contractual requirement with respect to the Arch Hurley Conservancy 

istrict in New Mexico. . 

Enactment of this legislation would repeal clause (d) of the proviso contained 
in the act of August 2, 1937, as amended, and would release landowners in the 
Arch Hurley Conservancy. District from their current obligation as established 
by recordable contract, to make incremental payments under the conditions 
thereof, namely, if their land is sold at prices above appraised value, one-half of 
such excess shall be paid to the United States. 

The Department of Interior is reporting to the chairman of the House Com- 
mittee on Interior and Insular Affairs on H. R, 5169, a similar bill, and would 
not object to enactment. 

The Bureau of the Budget concurs in the view expressed by the Department 
and would not object to enactment. 

Sincerely yours, 























Percy Rappaport, Assistant Director. 












DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 19, 1955. 






Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: A report has been requested from this Depart- 
ment on 8. 1965, a bill to repeal a particular contractual requirement with respect 
to the Arch Hurley Conservancy District in New Mexico. 

The act of August 2, 1937 (ch. 134, 50 Stat. 557), as amended by the act of 
April 9, 1938 (52 Stat. 211; 43 U. S. C., 600a), authorized the construction of a 
Federal reclamation project to furnish a water supply for lands in the Arch 
Hurley Conservancy District, Tueumeari project, New Mexico. The necessar: 
secretarial finding of feasibility was made on October 31, 1938. Construction 
was begun in March 1940, suspended in December 1942, and resumed in Apri! 
1944. Water was first available in the latter part of 1945. 

Clause (d) of the proviso contained in the act of April 9, 1938, required that 
prior to initiation of construction ‘‘contracts shall have been made with all owners 
of lands to be irrigated under the project by which they will agree that if their 
land is sold at prices above the appraised value thereof, approved by said Secretary 
jof the Interior], one-half of such excess shall be paid to the United States to be 
applied in the inverse order of the due dates upon the construction charge install- 
ments coming due thereafter from the owners of said land.” 

S. 1965, if enacted, would repeal this clause and release landowners in the 
Arch Hurley Conservancy District from their current obligation, as established 
by recordable contract, to make incremental payments under the conditions 
thereof. Enactment of the bill would not affect other provisions of the original 
legislation which deal with the disposition of excess lands. 

Article 30 of the December 27, 1938, repayment contract with the Arch Hurley 
Conservancy District required that all lands of the project be subjected to incre- 
mental value provisions. Said lands were assumed to be potentially irrigable 
pending an appropriate designation of irrigability by the Secretary. Subsequent 
to such designation the nonirrigable lands were to be released from the aforemen- 
tioned incremental value provisions. The lands were initially appraised in 1938 
and 1939. The value of potentially irrigable lands, as thus appraised ranged 
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from $15 to $30 per acre without improvements. Thereafter, at the request of 
the landowner, new improvements were also appraised to provide for equitable 
determination of the incremental value component applicable to sales consum- 
mated. 

After the irrigable and nonirrigable areas had been established as provided in 
the contract, sales frequently involved both types of land. It thus became 
necessary to establish not only the value of the improvements added but to 
establish, in addition, the reasonable current market value of the nonirrigable 
land included in the transaction Without this procedure the district could not 
have ascertained the proper payment under the contract on that portion of the 
sale representing the irrigable land. 

For purposes of computing incremental payments due under recordable con- 
tracts, the district and the Bureau of Reclamation agreed on a policy of holding 
strictly to values established by the 1938-39 appraisal of irrigable land. Only 
by such means has it been possible to hold both administrative problems and costs 
within reasonable limits. 

Since 1943, 308 sales involving 33,747 acres of land have required ineremental 
value payments. Of this number, 47 percent or 144 sales were consummated on 
units averaging approximately 25 acres each. The total sales price of these 
transactions exceeded the appraised va'ue by an average of $21.78 per acre. By 
far the larger proportion of the lands involved in these transactions are located 
near Tucumcari or on highways radiating from the city and purchases can thus 
be assumed to have been made in anticipation of uses other than exclusive agri- 
cultural production, (In this same regard, it may be noted that in the single 
year 1954, 67 percent of the sales involved comparable units which averaged less 
than 14.5 acres each.) The remaining 164 units involving 30,078 acres were pur- 
chased primarily for agricultural production and the total sales price exceeded the 
appraised value by an average of only $11.21 per acre. 

‘hat the increase in sales price over appraised value probably did not reflect the 
speculative influences that the provision of the act which it is proposed to repeal 
was, in part, designed to overcome is reasonably evident if the increases are com- 
pared with those in the indexes of average farm real estate value (1947-49 = 100) 
for New Mexico, the Mountain States, and the United States shown in the fol- 
lowing table: 


| | f f | 

| New Mountain | United || New Mountain United 

| Mexico States States | | Mexico States States 
| 


67 70 $ j 117 į 
38 46 j 123 
46 50 95 | 118 | 
77 75 954 . ye 107 


7 
98 | 102 


Source: Statistical Abstract of the United States, 1954, p. 640. 


The foregoing facts serve to substantiate the contention that instances of land 
sales in the Arch Hurley Conservaney District for agricultural purposes at more 
than twice the approved appraised value are of minor consequence. In these 
circumstances, continuation of procedures now in effect will work unnecessary 
hardship on all parties involved in such transactions. The district has been hold- 
ing requests for reappraisals, upon which sales are contingent, until a full day’s 
work of five cases is available. By so doing it is possible to prorate the total 
estimated cost of $187.32 covering labor, transportation, engineering, and clerical 
work at a reasonably practical rate of $37.46 per sale, As reappraisal requests 
have declined in number, it has become increasingly difficult to hold such requests 
to accumulate a full day’s work for the appraisal board. The resulting increase 
in the prorated cost of individual appraisals is thus approaching the total cost of 
a single day’s work. This in turn has given rise to justifiable complaints from 
landowners that the cost of reappraisal is out of proportion or that prospective 
sales are lost through delays. 

In summary, there has been no significant speculation in lands of the Arch 
Hurley Conservancy District during the critical period since irrigation water first 
became available in 1945. It is our opinion that if speculation has not occurred 
thus far, it is unlikely to expect tendencies toward significant speculation to ensue 
hereafter, since a reasonable state of developmental stability has been attained 
with respect to irrigated agriculture within the area, The incremental value pro- 
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visions contained in currently effective contracts of record have served their pur- 
pose and there is no apparent reason why the lands involved should not be released 
therefrom. Prices of irrigated land will probably approach, but are not likely to 
exceed, valuations that would be established through adjusted appraisals to reflect 
normal increases in agricultural land values applicable to comparable lands 
elsewhere throughout the State of New Mexico. 

In consideration of the foregoing, we would not object to enactment of S. 1965. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frev G. AANDARL, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with the Cordon rule (subsec. (4) of rule XXIX of 
the Standing Rules of the Senate) changes in existing law made by 
the bill (S. 1965), as reported, are shown as follows (existing law 
proposed to be repealed is enclosed in black brackets, additions to 
existing law are italicized): 


Tue Act or Aucust 2, 1937, as AMENDED (52 Star. 211) 


That the Act entitled “An Act to authorize the construction of a Federal 
reclamation project to furnish a water supply for the lands of the Arch Hurley 
Conservancy District in New Mexico’, approved August 2, 1937 (Public, Num- 
bered 241), is amended to read as follows: ‘‘That the Secretary of the Interior is 
hereby authorized to construct a Federal reclamation project for the irrigation 
of the lands of the Arch Hurley Conservancy District in New Mexico under the 
Federal reclamation laws: Provided, That construction work is not to be initiated 
on said irrigation project until (a) the project shall have been found to be feasible 
under subsection B of section 4 of the Act of December 5, 1942 (43 Stat. 702), but 
the project may be found to be financially feasible if the Secretary of the Interior 
finds that the amount to be expended from the reclamation fund can be repaid 
by the District, and further that the amount of money to be expended from the 
reclamation fund, plus the amount of money which has been made available from 
other sources (for the estimated period of construction), equals the estimated 
cost of construction; (b) a contract shall have been executed with an irrigation 
or conservation district embracing the land to be irrigated under said project, 
which contract shall obligate the contracting district to repay the cost of con- 
struction of said project met by expenditure of moneys from the reclamation 
fund in forty equal annual installments, without interest; (c) contracts shall have 
been made with each owner of more than one hundred and sixty irrigable acres 
under said project, by which he, his successors, and assigns shall be obligated to 
sell all of his land in excess of one hundred and sixty irrigable acres at or below 
prices fixed by the Secretary of the Interior and within the time to be fixed by 
said Secretary, no water to be furnished to the land of any such large landowner 
refusing or failing to execute such contract; [and (d) contracts shall have been 
made with all owners of lands to be irrigated under the project by which they 
will agree that if their land is sold at prices above the appraised value thereof, 
approved by said Secretary, one-half of such excess shall be paid to the United 
States to be applied in the inverse order of the due dates upon the construction 
charge installments coming due thereafter from the owners of said land.” J. 
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BATH CONGRESS l} SENATE REPORT 
1st Session 


AMENDING THE DOMESTIC MINERALS PROGRAM EXTENSION 
ACT OF 1953 IN ORDER TO EXTEND THE PROGRAMS TO EN- 
COURAGE THE DISCOVERY, DEVELOPMENT, AND PRODUCTION 
OF CERTAIN DOMESTIC MINERALS 


JULY 27, 1955.—0Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6373] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6373) to amend the Domestic Minerals Program 
Extension Act of 1953 in order to extend the programs to encourage the 
discovery, development, and production of certain domestic minerals, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass, 


THE AMENDMENTS 


On page 4, line 3, after the word “herein.” strike out the quotation 
mark, 

On page 4, add at the end thereof the following new section: 

Sec. 7. The Director of the Office of Defense Mobilization shall establish a pro- 
gram for the acquisition of newly mined domestic antimony conforming to national 
stockpile specifications at a price which will encourage the production of not less 
than 3,000 short tons annually. This program shall remain in effect until such 
time as 12,000 short tons have been acquired hereunder for the national stockpile. 


HISTORY OF LEGISLATION 


H. R. 6373 had as its genesis H. R. 2824 of the 83d Congress, 
which provided for giving statutory status to the tungsten purchase 
rogram inaugurated by the Office of Defense Mobilization. When 
1. R. 2824 of the 83d Congress came up for consideration before the 
Interior and Insular Affairs Committee of the Senate, it was amended 
by Senator Malone to give like status to the purchase programs for 
manganese, chromite, mica, asbestos, columbium-tantalum and beryl. 


74003°—57 S. Rept., 84-1, vol. 3—43 
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2 AMEND DOMESTIC MINERALS PROGRAM EXTENSION ACT 


The House accepted the Senate amendments and H. R. 2824 be- 
came Public Law 206, and is generally referred to as the Malone- 
Aspinall act. 

PURPOSE 


H. R. 6373, if enacted, would: 
(1) Assure the continuance of the domestic minerals production 
rogram to the termination dates established by the Congress under 
Publie Law 206, 83d Congress; 

(2) Eliminate the discrimination in favor of the West with respect 
to the distribution of manganese ore-buying depots; and 

(3) Maintain the mobilization base composed of hundreds of mines 
stimulated by Public Law 206 until a long-range domestic minerals 
program may be developed with the assistance of the newly formed 
Office of Minerals Mobilization in the Department of the Interior. 
In testifying before the committee, representatives of the Office of 
Minerals Mobilization have promised to submit to the Congress as 
quickly as possible a projected long-range domestic minerals program, 
and to recommend to the Office of Defense Mobilization that the 
expiration date of the mica program, which terminates October 1, 
1957, nearly a year before the other programs, be extended to June 
30, 1958. 

The objective of H. R. 6373 would be accomplished by increasing 
the quantities of minerals to be accepted under the program, A time 
extension of the program is not provided by the measure. 

(4) Add antimony to the list of minerals in a new required purchase 
program. 


DOMESTIC MINERALS PRODUCTION EXTENSION ACT OF 1953 


Public Law 206—the Domestic Minerals Production Extension Act 
of 1953 (67 Stat. 417)—is an act to encourage the discovery, develop- 
ment, and production of tungsten, manganese, chromite, mica, 
asbestos, beryl, and columbian- -tantalum- bearing ores and concen- 
trates in the United States, its Territories, and possessions, and for 
other purposes. The act extended for an additional 2 years the termina- 
tion dates of all purchase programs designed to stimulate the domestic 
production of the specified strategic and critical minerals and metals 
and established by regulations issued pursuant to the Defense Pro- 
duction Act of 1950, as amended. 


PROGRAM TERMINATION DATES ESTABLISHED BY PUBLIC LAW 206 


Public Law 206 extended program termination dates to June 30, 
1957, for chrome ore, beryl, and mica; to October 1, 1957, for asbestos; 
to June 30, 1958, for tungsten and manganese; and to December 31, 
1958, for columbium-tantalum. 


PRIMARY PURPOSE OF PUBLIC LAW 206 


The committee notes that the primary purpose of Public Law 206 
was to stimulate discovery, development, and production of the seven 
named minerals and materials by providing producers with a longer 
period of certainty during which they could participate under the 
established programs and make plans and investments accordingly. 
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The report submitted by the Senate Committee on Interior and 
Insular Affairs, on reporting H. R. 2824, as amended, which was 
passed by the Congress and became Public Law 206, contained the 
following statements of purpose: 

The primary purpose of H. R. 2824 as amended, is to afford American producers 
of tungsten, manganese, chromite, and other strategic and critical minerals set 
forth in the amendment, a period of certainty in which they may make plans and 
investments for achievement of the production goals that have been set for them. 
To accomplish this purpose, the programs established under the Defense Produc- 
tion Act as amended are extended 2 years * * * with a proviso that this date 
shall not preclude the administrative agencies from extending such programs 
beyond July 1, 1958, or increasing the quantity of minerals obtained under them 
if conditions warrant. 

* * * © * * * 


The terms of H. R. 2824, as amended, on the other hand, make continuance 
of the programs mandatory and thus afford the required certainty. 

Consider the statement of the Director of Raw Materials, Atomic 
Energy Commission, before the Joint Committee on Atomic Energy 
on February 3, 1955, wherein he points out that— 

A 7- to 10-year market is required to justify private capital to go into pros- 
pecting and exploration. Anyone undertaking exploration and prospecting for 
uranium, or any other metal for that matter, must expect with good luck to spend 


1 to 2 years at least in finding a deposit. Then there is at least 1 or 2 years in 
development and getting ready for production. 


PROGRAMS ENDING PREMATURELY 


The committee finds that, contrary to the apparent intent and pur- 
pose of the Congress in passing the Domestic Minerals Program Ex- 
tension Act of 1953, the Office of Defense Mobilization is permitting 
this program to end as soon as original production schedules or quotas 
are met instead of increasing such schedules or quotas to permit the 
program to continued intact to the termination dates established by 
the Congress. 

The legislative history of Public Law 206, the testimony of depart- 
mental representatives, and the testimony of spokesmen for the domes- 
tic mining industry show that the Domestic Minerals Program 
Extension Act of 1953 anticipated a quantity extension as well as a 
time extension. 

Purchases of manganese at the Wenden, Ariz., ore-buying depot 
were terminated in May of this year, more than 3 years before the 
termination date established by Public Law 206. The tungsten and 
asbestos programs and the manganese program in effect at the Deming, 
N. Mex., ore-buying depot will be terminated within the next 12 
months if current and anticipated rates of delivery continue. 

The assured extension of the domestic minerals production program 
which was intended to be provided by Public Law 206 apparently was 
men successful in stimulating domestic production than was antici- 
pated. 


TECHNICALITY IN REGULATIONS USED TO TERMINATE PROGRAMS 


The committee notes that the ODM is seizing on a technicality in 
the regulations to permit the premature termination of the domestic 
minerals programs, 
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AMEND DOMESTIC MINERALS PROGRAM EXTENSION ACT 


Regulations issued on the inception of each domestic mineral 
program provided that the program would terminate on a certain 
date or when a certain quantity of material had been delivered under 
the program, whichever first occurred. These production schedules 
or quotas were not established to restrict production but because of 
an alleged Bureau of the Budget policy prohibiting open-end procure- 
ment contracts under the Defense Production Act. Consequently, 
the responsible administrative agencies established tentative quotas 
calculated to exceed the estimated potentiality of an area, as in the 
case of ore-buying depots, or of an industry, as in the case of tungsten. 
Statutory authority existed and will continue to exist with the exten- 
sion of the Defense Production Act of 1950, to increase program quotas 
&t any time. In view of the foregoing, and the relatively small amount 
of each material that had been delivered under the programs 2 years 
ago, the necessity of incorporating quantity extensio! is into Publie 
Law 206 was not apparent. The abundant success of Public Law 
206 and the present indifference of the ODM to the intent of the 
Congress were not foreseen. 


JUSTIFICATION FOR EASTERN DEPOTS AND INCREASING QUOTAS 


The committee notes that— 

It is recognized that establishment of a depot in Virginia could result in dis- 

coveries of new ore reserves in the course of mining ores for the depot, that this 
production would increase the domestic contribution to the manganese supply, 
and that it would in effect eliminate a discrimination in favor of the West since 
no depots exist in the East. It is also recognized that increasing the purchase 
quota at the Wenden, Ariz., depot would provide an outlet for a number of mines 
which have just come into production, or are about to come into production, 
the output of which would considerably exceed original estimated of the poten- 
tiality of this area. 
This statement was made by Arthur S. Flemming, Director, Office of 
Defense Mobilization, less than a year ago at a meeting held in 
Washington, D. C., with a group of manganese producers from Virginia 
and is contained in a memorandum dated August 18, 1954, distributed 
at the meeting. The statement speaks for itself. 


ODM PROMISE TO MANGANESE PRODUCERS 


In regard to the so-called carlot program for high-grade domestic 
manganese ores, the committee notes that— 


Currently, Virginia producers are planning on expansion of output which may 
reach 50,000 to 75,000 tons or more per year. Other States may also expan 1 their 
production and, with a similar development in Arizona, which has substantial 
resources, the output of usable ore could exceed the quota. Under these cir- 
cumstances, the amount offered the Government under this program from all 
parts of the country would approximate the goal of 19 million long-ton units prior 
to June 30, 1958. 


These also are the words of the Director of ODM, which are set forth 
in the memorandum cited above which recently came to the attention 
of the committee. More important is the remainder of the state- 
ment wherein the Director of ODM assured the manganese producers 
that— 


When this situation develops the goal will be increased in the interest of developing 
and maintaining our domestic mobilization base. [Italic supplied.] 
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The committee believes that little more need be said in support of 
this proposed legislation. 


REPORT OF THE PRESIDENT’S CABINET COMMITTEE ON MINERALS POLICY 


It is the understanding of the committee that the principal policy 
guide followed by the Office of Defense Mobilization is that contained 
in the report of the President's Cabinet Committee on Minerals Policy. 
That report, issued only 7 months ago, contains the following state- 
ments and recommendation: 

Overriding in importance in any consideration of policies relating to mineral 
production and utilization is the security of the Nation. The lack of available 
metals and minerals has in the past proved to be a weak link in American security. 
The members of the Committee have, therefore, examined with care the existing 
status and progress of mobilization planning and the stockpile of strategic minerals, 
and have developed recommendations designed to strengthen this aspect of our 
defense 

We recognize also that the domestic mineral industry must contribute in 
varying degrees to the mineral raw material base for any future mobilization 
effort and propose ways and means of maintaining or achieving proper levels of 
efficient domestic production required as an adequate component of mobilization 
base. 

* Ki . > 7 > x 

The Office of Defense Mobilization (ODM) is responsible for overall mobiliza- 
tion planning activities of the Government but those activities relating to minerals 
have heen reduced to a bare skeleton basis and divided among several agencies. 

The committee recommends that the ODM review with the Departments of 
Interior and Commerce, and other agencies concerned, the tasks which need to be 
earried on to build and maintain the mobilization base for metals and minerals; 
and issue necessary delegations of authority to assure full coverage of mobiliza- 
tion planning for metals and minerals within the policy framework and criteria 
established by ODM, 

ODM INCONSISTENT 


The committee notes that the course of action being taken by the 
ODM in permitting the domestic minerals production program to 
terminate when quotas are filled and in opposing this proposed leg- 
islation to increase quotas so as to assure continuance of the program 
to the termination dates established by Public Law 206 is wholly 
inconsistent with— 

(1) The statements and recommendations of the President’s Cabi- 
net Committee on Minerals Policy cited above; 

(2) The fact that the Office of Minerals Mobilization in the Depart- 
ment of the Interior has just commenced to function with the fiscal 
year 1956 to make studies and determinations with respect to a re- 
quired mobilization base for minerals and metals; and 

The statement made by ODM last August that if the quota for 
the manganese carlot program proved inadequate, as anticipated, 
such quota would be increased “‘in the interest of developing and main- 
taining our domestic mobilization base.’ 

The committee concludes that an indispensable portion, if not the 
keystone, of a sound defense mobilization base is a going domestic 
minerals and materials industry. Therefore, since a long-range 
domestic mineral policy determination has not been made by the re- 
sponsible administration agencies, mining operations stimulated by 
Public Law 206 should be continued to not less than the termination 
dates established thereby. 
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6 AMEND DOMESTIC MINERALS PROGRAM EXTENSION ACT 


EXPLANATION OF THE PROVISIONS 


Section 1 amends the Domestic Minerals Program Extension Act of 
1953 by providing that purchases under the tungsten, manganese, 
chromite, mica, asbestos, beryl, and columbium-tantalum programs 
designed to stimulate domestic production shall be continued, within 
prescribed limits, in such quantities as may be offered to the Govern- 
ment, until the termination dates established by said act. The pro- 
viso makes clear that existing statutory authority residing with the 
regulatory agencies to increase the quantities of materials that may be 
purchased under the programs and to establish additional purchasing 
depots is not limited or restricted by the act. 

The amendment adding section 7, proposed by the committee, would 
add antimony to the historic list of the seven minerals included in the 
Domestic Minerals Program Extension Act of 1953 and calls for the 
ultimate acquisition of 12,000 short tons of antimony without at the 
same time increasing the dollar limitation on total purchases. 

Section 2 limits the additional quantities of materials required to 
be accepted under the act to amounts not in excess of twice the total 
authorized under each program as it existed on July 1, 1953. For 
example, the purchase of 6 million recoverable long-ton units of man- 
zanese was authorized under the program for the Wenden, Ariz., ore- 
buying depot as it existed on July 1, 1953. Sections 1 and 2 would 
require that deliveries of manganese ore, limited to an additional 
6 million long-ton recoverable units of manganese, continue to be 
accepted at this depot. The tungsten program would be increased 
from 3 million to not more than 6 million short-ton units, by an 
additional potential 3 million units should that quantity be offered 
for delivery. 

Section 3 provides for the establishment of 2 new managanese ore- 
buying depots, 1 to serve the Ozark-Cushman area in Arkansas and 
the other to serve the southern Appalachian area. Up to 6 million 
long-ton units of manganese, at prices and specifications and under 
regulations identical with those in effect under the program operated 
for the depot at Wenden, Ariz., could be accepted at each new depot, 
although due to the short time the program has to run it is doubtful 
if more than a small ee of the quota will be offered. 

Section 4 amends the limitation in the manganese carlot program 
excluding producers of more than 10,000 long dry tons of annual 
production from participation therein. As amended, the limitation 
will apply only to producers who, during any 1 of the 4 calendar years 
next preceding 1955, produced and sold more than 10,000 long dry 
tons of metallurgical grade manganese ore averaging more than 40 
percent manganese. Only metallurgical grade manganese is eligible 
to be purchased under this program. 

Section 5 authorized and directs the Director of the Office of Defense 
Mobilization to conduct the program modified by the act on moneys 
made available to him for the conduct of activities under the Defense 
Production Act of 1950, as amended. The existing programs are 
conducted with such funds. 

The committee points out that this measure affects only those 
blanket-type programs designed primarily for small-producer partici- 
pation, covered by regulations and established under the Defense 
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Production Act of 1950, as amended. It does not affect negotiated 
contracts or procurement from foreign sources. 

Section 6 sets forth a monetary limitation of $150 million which 
may be used to make the additional purchases provided in the act. 


CONCLUSION 


S. 2505 and S. 2416, similar but not identical legislation to H. R. 
6373, were considered by the committee but because of the above- 
mentioned shortness of time remaining before anticipated adjourn- 
ment of Congress, it is considered best to report out H. R. 6373. 

It is the clear expressed intent of this legislation that the Director of 
the Office of Defense Mobilization shall not arbitrarily double the 
purchase schedules for the 7 individual materials herein treated 
or any 1 of them; but rather that he shall from time to time make 
additional unit or tonnage allocations as the case may be to each 
individual program as may be required to keep it in operation until 
the statutory calendar termination of that particular material arrives. 

Stated another way, the Director of the Office of Defense Mobili- 
zation is charged with the duty of endeavoring, within the monetary 
limitation of $150 million, with the further limitation that no quantity 
addition for any one material shall exceed 100 percent of quantity 
allocations previously made to continue all the purchase programs 
to the calendar termination dates set for each such program by 
regulations in effect on July 8, 1953. 

And the Director of the Office of Defense Mobilization stated at 
the Senate hearings that he understood the above to be the intent 
of the Congress. 

The committee points out that this proposed legislation (H. R. 6373), 
would not have been necessary had the Office of Defense Mobilization 
adjusted program production quotas to the extent necessary to con- 
tinue the domestic programs of the seven named materials in full 
force to the termination dates established by Public Law 206, as was 
the intent of the Congress. 

The committee concludes that H. R. 6373 should be enacted in 
order to implement the intent of the Congress in passing the Domestic 
Minerals Production Extension Act of 1953; to honor the implied 
assurances to “good faith” participants in the programs; and to pre- 
vent the disintegration of an important segment of the domestic 
mining industry and thereby maintain a newly won mobilization base 
until a comprehensive domestic minerals program has been formu- 
lated by the Office of Minerals Mobilization and transmitted to the 
Congress for its consideration. 

In urging the passage of H. R. 6373, it is not the intention of the 
committee to convey the impression that it considers the existing 
short-term programs covering a limited number of minerals to be 
adequate to meet the needs of the Nation or of the affected minerals 
industries. ‘The lack of a positive domestic minerals policy and a 
comprehensive long-range program to encourage and maintain the 
domestic production of all strategic and critical materials capable of 
being produced in the United States has been and is of increasing 
concern to this committee. 

O 
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BATH CONGRESS } SENATE REPORT 
1st Session No. 1162 


REMOVING THE MANUFACTURERS’ EXCISE TAX FROM THE SALES 
OF CERTAIN COMPONENT PARTS FOR USE IN OTHER MANU- 
FACTURED ARTICLES, AND TO CONFINE TO ENTERTAINMENT- 
TYPE EQUIPMENT THE TAX ON RADIO AND TELEVISION 
APPARATUS 


Juty 27, 1955.—Ordered to be printed 


Mr. Byrp. from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 7024} 


The Committee on Finance, to whom was referred the bill (H. R. 
7024) to remove the manufacturers’ exercise tax from the sales of 
certain component parts for use in other manufactured articles, and 
to confine to entertainment-type equipment the tax on radio and 
television apparatus, having considered the same, report thereon with 
amendments and recommend that the bill, as amended, do pass. 


SECTIONS 1, 2, AND 8. REMOVAL OF MA NUFACTURERS’ EXCISE TAX FROM 
CERTAIN ARTICLES 


The first section of this bill would provide that parts, accessories, 
or components subject to manufacturers’ excise taxes may be sold 
free of tax if the purchaser uses or resells them ‘as material in the 
manufacture or production of, or is a component part of,”’ any other 
articles whether or not these other articles are subject to a manu- 
facturers’ excise tax. 

Section 2 of this bill provides that the 10-percent excise tax on 
radios, television sets, phonographs, automobile radio or television 
sets, and combinations of radio, television, or phonograph sets, is to 
apply only if the article is of the “entertainment type.” The bill, 
would make no change in the type of radio or television components 
which are taxable when sold separately from a set. Thus, under the 
bill, as well as under present law, the following radio and television 
components will continue to be subject to tax: chassis, cabinets, 
tubes, speakers, amplifiers, power-supply units, antennas of the 
built-in type, and phonograph mechanisms. These components 
will continue to be subject to tax when sold as repair or replacement 
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parts whether or not the set in which the part is to be used is of the 
entertainment type. 

Parts, accessories, or components presently subject to manufac- 
turers’ excise tax are automotive parts or accessories, refrigeration 
components, radio and television components, and camera lenses. 
Presently radio and television components and camera lenses are 
taxable if sold to a manufacturer for incorporation in an article not 
subject to a manufacturers’ excise tax, or if sold for resale to such a man- 
ufacturer. Refrigerator components, as the result of a special pro- 
vision in the code, are not taxable if sold for incorporation in, or as 
components of, refrigeration equipment whether or not such equip- 
ment is subject to a manufacturers’ excise tax. Under a ruling of 
the Internal Revenue Service issued in 1932, automotive parts ‘and 
accessories (other than spark plugs, storage batteries, leaf springs, 
coils, timers, and tire chains) may be sold ‘free of tax by one manu- 
facturer to another manufacturer even though they are to be used in 
the manufacture of nontaxable articles. On the other hand, if these 
parts or accessories are sold on a tax-paid basis, no credit or refund 
may be claimed if they are used in the manufacture of nontaxable 
articles. 

The first section of this bill would provide a single rule for all of 
these parts, accessories, or components, exempting them from tax 
where they are sold for incorporation in other end articles, whether 
or not these other end articles are taxable. This is accomplished by 
establishing a new exemption category in section 4220 for these parts, 
accessories, or components. Paragraph (2) of this section provides 
an exemption for automobile parts or accessories, refrigerator com- 

onents, radio or television components, and camera lenses for use 

y the purchaser, or for resale by him for use, in the manufacture or 
production of, or as a component part of, any article. Section 6416 
(b) (3) (B) is amended to provide a credit or refund for these parts, 
accessories, or components when purchased by a manufacturer and 
used by him as material in the manufacture of, production of, or as 
a component part of, any article. The exemption in present law for 
refrigerator components sold for use by a manufacturer of refrigerating 
equipment, or sold to a purchaser for resale to such a manufacturer 
(secs. 4112 (b) and 4113), is repealed as no longer necessary with the 
general provision provided by this section. 

The adoption of a single rule exempting parts, accessories, or com- 
ponents from tax, except where they are sold for repair or replacement 
use, will provide greater equity and simplify administration and com- 
pliance. Providing for tax-free sales where the end products are not 
taxable also will prevent the indirect taxation of articles which Con- 
gress has not considered it desirable to subject to direct excise taxation. 
Furthermore, where there are tax-free i ae components for use 
in these nontaxable end articles, the change made by the first section 
of this bill would remove the discrimination against manufacturers of 
taxable parts or components. This provision will also have the effect 
of removing the indirect tax sometimes required to be paid by States 
and municipalities, or with respect to articles produced for export, 
where these parts or components are purchased by manufacturers for 
incorporation in other articles. 

Section 2 (a) of this bill would amend section 4141 to provide that 
the tax on radio and television receiving sets, automobile radio or 
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television receiving sets, phonographs, and combinations of any of 
these would apply only to articles of the entertainment type. The 
tax on radio and television components and on phonograph records 
will continue to apply whether or not the articles are of the entertain- 
ment type. 

The change described above would make it possible to remove pro- 
visions in present law providing a special exemption (sec. 4143) and a 
special credit or refund (sec. 6416 (b) (2) (G)) for communication, 
detection, and navigation receivers when sold to the United States 
Government. These receivers, upon the enactment of this bill, will in 
any case be exempt from tax since they are not of the “entertainment 
type.” 

The excise tax on radios, television sets, etc., would be limited 
under the bill to items of the entertainment type because your com- 
mittee sees no reason for singling out for excise-tax levy special 
communication, detection, and navigation equipment used by busi- 
nesses. This change is in conformance with similar actions taken by 
Congress in recent years in revising the tax basis of the excises on 
photographic apparatus and film and electric, gas, and oil appliances. 
Moreover, this change would considerably ease administrative and 
compliance problems. 

The amendments made by these sections generally are to take effect 
on the first of the month beginning more than 10 days after the enact- 
ment of this bill. The committee amendment to this section makes 
it clear that there is an overpayment of tax where a communication, 
detection, or navigation receiver of the type used in commercial, 
military, or marine installations with respect to which tax has been 
paid is resold after the effective date to the United States for its 
exclusive use. The amendment also makes it clear that there is an 
overpayment of tax where the articles described in section 6416 (b) (3) 
(B) of the Internal Revenue Code of 1954, as amended by the bill, 
were purchased before the effective date and are used by a manufac- 
turer or producer on or after the effective date as material in the 
manufacture of, production of, or as a component part of, any article. 

It is estimated that the combined effect of the changes made by 
sections 1, 2, and 3 will reduce revenues by approximately $1 million 
in a full year of operation. 


SECTIONS 4 AND 5. RELATING TO BURDEN OF PROOF IN CERTAIN 
PROCEEDINGS BEFORE THE TAX COURT 


Section 4 of this bill amends the Internal Revenue Code of 1954 to 
provide that the burden of proof in certain cases involving the accu- 
mulated-earnings tax will be on the Government rather than the tax- 
payer. Under this provision, the burden will be on the Government 
in cases involving taxable years to which the Internal Revenue Code 
of 1939 applies in the case of proceedings tried on the merits after 
the date of enactment of this bill if the burden of proof would have 
been on the Government had the deficiency been such that section 534 
of the 1954 Code (as originally enacted) applied. 

The relief that this provision will grant to taxpayers can be shown 
by comparison of the provisions for burden of proof under the 1939 
Code as compared with the 1954 Code. Under the 1939 law if the 
Commissioner of Internal Revenue proposed a deficiency on the 
ground that the taxpayer had accumulated earnings and profits in 
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excess of the reasonable needs of the business, the taxpayer had the 
burden of proof as to the reasonableness of the accumulation. If 
earnings and profits were accumulated in excess of the reasonable 
needs of the business, the accumulation was deemed to be for the 
purposes of tax avoidance unless the taxpayer proved otherwise by 
the clear preponderance of the evidence. 

Under the 1954 Code the taxpayer may, upon receipt of notice of 
a proposed deficiency with respect to the accumulated earnings tax, 
file a statement of the grounds (together with sufficient facts to show 
the basis for the statement) on which the taxpayer relies to establish 
the reasonableness of the accumulation. If the taxpayer submits 
such a statement within the proper time, the burden of proof will be 
upon the Government as to whether the accumulation is in excess of 
the reasonable needs of the business. If the taxpayer does not file 
such a statement, it must bear the burden of proof as under prior law. 
Moreover, if the taxpaver’s statement of the grounds relied upon fails 
to set forth the facts which show the basis thereof, the burden of proof 
with respect to these grounds must be borne by the taxpayer. If the 
Secretary or his delegate fails to give the taxpayer notification prior 
to the issuance of a notice of deficiency, then the Government must 
bear the burden of proof even though the taxpayer has filed no 
statement. 

The amendment made to section 534 of the 1954 Code by sections 
4 and 5 of this bill will apply the provisions of the 1954 Code to all 
cases in which the proceedings are tried on the merits after the date 
of enactment of this bill. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 


I 


is enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
SEC. 534. BURDEN OF PROOF. 
* x * & “ a * 

(b) NOTIFICATION BY SECRETARY.—Before mailing the notice of deficienc: 
referred to in subsection (a), the Seeretary or his delegate may send by registered 
mail a notification informing the taxpayer that the proposed notice of deficiency 
includes an amount with respect to the accumulated earnings tax imposed by 
section 531. In the case of a notice of deficiency to which subsection (e) (2) applies 
and which is matied on or befi re the SOth day after the daté of the enactmeni of this 
sentence, the noiification referred to in the preceding senience may be mailed at any 
jime on or before such 30th day 

x x x * * * x 

(e) [Errective Date.—This section shall apply only with respect to a notice 
of deficiency for a taxable year to which this subchapter applies which is mailed 
more than 90 days after the date of enactment of this title. j APPLICATION OF 
SECTION.— 

(1) Notwithstanding any other provision of law, this section shall apply with 
respect to taxable years to which this subchapter applies and (except as provided 
an paragraph (2)) to taxable years to which the corresponding provisions of 
prior revenue laws apply. 

(2) In the case of a notice of deficiency for a taxable year to which this sub- 
chapter does not apply, this section shall apply only in the case of proceedings 
tried on the merits after the date of the enactment of this paragraph. 

* * * a * * * 
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CHAPTER 32—MANUFACTURERS EXCISE TAXES 
> + + » > 
SUBCHAPTER A—AUTOMOTIVE AND RELATED ITEMS 


* * * * * 


PART I-~MOTOR VEHICLES 
* * * E * 
SEC. 4063. EXEMPTIONS. 


(a) Speciric ArtictEs Exempr From Tax on AvtTomospites.—The tax im- 
posed under section 4061 (a) (2) sha!l not apply in the case of house trailers or 
tractors. 

(b) Sates To Manuracturers.—Under regulations prescribed by the Secretary 
or his delegate, the tax under section 4061 shall not apply in the case of sales of 
bodies [or parts or accessories by] the manufacturer, producer, or importer to a 
manufacturer or producer of automobile trucks or other automobiles to be sold 
by such vendee. For the purposes of section 4061, such vendee shall be consid- 
ered the manufacturer or producer of such bodies [, or parts or accessories]. 

* > * ` * * * 
SUBCHAPTER B—HoOUsEHOLD TYPE EQUIPMENT, ETC. 
E * * * * 


PART I~ REFRIGERATION EQUIPMENT 


Sec. 4111. Imposition of tax. 
Sec. 4112. [Definitions] Definition of refrigerator components. 
[Sec. 4113. Exemptions for manufacturers.) 


* * a * kd x 


SEC. 4112. [DEFINITIONS] DEFINITIONS OF REFRIGERATOR COMPONENTS 

[(a) REFRIGERATOR COMPONENTS.— JAs used in section 4111, the term “com- 
ponent” means cabinets, compressors, condensers, condensing units, evaporators, 
expansion units, absorbers, and controls for, or suitable for use as parts of or 
with, household-type refrigerators or quick-freeze units of the kind described in 
section 4111 except when sold as component parts of complete refrigerators, 
refrigerating or cooling apparatus, or quick-freeze units (hereinafter referred to 
as “refrigerating equipment’). 

[(b) CERTAIN VENDEES CONSIDERED ProDuceErRs.—If any of the refrigerator 
components defined in section 4112 (a) are resold by the manufacturer or pro- 
ducer to whom sold or resold tax free as provided in section 4113 otherwise than 
on or in connection with, or with the sale of, complete refrigerating equipment 
manufactured or produced by him, then for the purposes of this part such manu- 
facturer or producer shall be considered the manufacturer or producer of the 
refrigerator components so resold by him. 

[Under regulations prescribed by the Secretary or his delegate, the tax under 
ESEC. 4113. EXEMPTIONS FOR MANUFACTURERS. 
section 4111 shall not apply in the case of sales of any such refrigerator components 
by the manufacturer, producer, or importer to 

(1) a manufacturer or producer of refrigerating equipment, or 
2) a vendee for resale to a manufacturer or producer of refrigerating 
equipment if such components are in due course so resold. J 


. + * + + * 
SUBCHAPTER C— ENTERTAINMENT EQUIPMENT 
* * * * + 

PART I—RADIO AND TELEVISION SETS, PHONOGRAPHS AND RECORDS 


Src, 4141. Imposition of tax. 
Sec. 4142. Definition of radio and television component. 
[Sec. 4143. Exemptions for sales to United States. J 
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SEC. 4141. IMPOSITION OF TAX, 


There is hereby imposed upon the sale by the manufacturer, producer, or 
importer of the following articles (including in each case parts or accessories 
therefor sold on or in connection with the sale thereof), a tax equivalent to 10 
percent of the price for which so sold: 

tadio receiving sets 

Automobile radio receiving sets. 

Television receiving sets. 

Automobile television receivirg sets, 

Phonographs. 

Combinations of any of the foregoing. 

Radio and television components. 

Phonograph records. 
Except in the case of radio and television components and phonograph records, the 
tax imposed by this section shall apply only to articles of the entertainment type. 
[SEC. 4142. DEFINITION OF RADIO AND TELEVISION COMPONENT. 

[As used in section 4141 the term “radio and television components” means 
chassis, cabinets, tubes, speakers, amplifiers, power-supply units, antennae of 
the “built-in” type, and phonograph mechanisms, which are suitable for use on 
or in connection with, or as component parts of any of the articles enumerated 
in section 4141, whether or not primarily adapted for such use. J 
SEC. 4142. DEFINITION OF RADIO AND TELEVISION COMPONENT. 


As used in section 4141, the term “radio and television components” means cabinets 
and tubes for any of the articles taxable under seclion 4141. 

ESEC. 4143. EXEMPTIONS FOR SALES TO UNITED STATES. 

[(a) COMMUNICATION, DETECTION, AND NAVIGATION Recetvers.—No tax shall 
be imposed under section 4141 with respect to the sale to the United States for 
its exclusive use of a communication, detection, or navigation receiver of the 
type used in commercial, military, or marine installations. 

[(b) COMPONENTS oF COMMUNICATION RECEIVERS, Erc.—Under regulations 
prescribed by the Secretary or his delegate, no tax shall be imposed under section 
4141 with respect to the sale of any article for use by the vendee as material in 
the manufacture or production of, or as a component part of, communication, 
detection, or navigation receivers of the type used in commercial, military, or 
marine installations if such receivers are to be sold by the vendee to the United 
States for its exclusive use. If any article sold tax free to such vendee is not so 
used by him, or being so used the receiver is not so sold, the vendee shall be 
considered as the manufacturer or producer of such article.] 

* * * * * « * 


, 


SUBCHAPTER F—SPECIAL PROVISIONS APPLICABLE TO MANUFACTURERS TAX 


* * * * * * x 
SEC. 4218. USE BY MANUFACTURER OR IMPORTER CONSIDERED SALE, 
(a) GENERAL RuLe.—If— 

(1) any person manufactures, produces, or imports an article other than a 
tire, inner tube, or automobile radio or television receiving set taxable under 
section 4141 and other than an automobile part or accessory taxable under 
section 4061 (b), a re,rigerator component taxable under section 4111, a radio or 
television component taxable under section 4141, or a camera lens taxable under 
section 4171 and uses it (otherwise than as material in the manufacture or 
production of, or as a component part of, another article to be manufactured 
or produced by him which will be taxable under this chapter or sold free of 
tax by virtue of section 4220 or 4224, relating to tax-free sales), or 

(2) any person manufactures, produces or imports a tire, inner tube, or 
automobile radio or television receiving set taxable under section 4141 and 
sells it on or in connection with, or with the sale of, an article taxable under 
section 4061, relating to the tax on automobiles, or uses it, 

he shall be liable for tax under this chapter in the same manner as if such article 
was sold by him, and the tax (if based on the price for which the article is sold) 
shall be computed on the price at which such or similar articles are sold, in the 
ordinary course of trade, by manufacturers, producers, or importers thereof, as 
determined by the Secretary or his delegate. 

{(b) Exceprion.—This section shall not apply with respect to the use by the 
manufacturer, producer, or importer of articles described in section 4141 if such 
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articles are used by him as material in the manufacture or production of, or as a 
component part of, communication, detection, or navigation receivers of the type 
used in commercial, military, or marine installations if such receivers are to be 
sold to the United States for its exclusive use.] 

(b) Exceprion.—This section shall not apply with respect to the use by the manu- 
facturer, producer, or importer of an automobile part or accessory taxab'e under 
section 4061 (b), a refrigerator component taxabl- under section 4111, a radio or tele- 
vision component taxable under section 4141, or a camera lens taxable under sec- 
tion 4171, if such part, accessory, component, or lens is used by him as material in 
the manufacture or produclion of, or as a component part of, any article. 

* * * * * * * 

SEC. 4220. EXEMPTION FOR SALES OR RESALES TO MANUFACTURERS. 

Under regulations prescribed by the Secretary or his delegate, no tax under this 
chapter shall be imposed with respect to the sale of [any article}J— 

[(1) for use by the vendee as material in the manufacture or production of, 
or as a component part of, an article enumerated in this chapter; 

[\2) for resale by the vendee for such use by his vendee, if such article is in 
due course so resold. 

{For the purposes of this chapter, the manufacturer or producer to whom an 
article is sold under paragraph (1) or resold under paragraph (2) shall be con- 
sidered the manufacturer or producer of such article. The provisions of para- 
graphs (1) and (2) shall not apply with respect to tires, inner tubes, or automobile 
radio or television receiving sets taxable under section 4141.] 

(1) any article (other than an automobile part or accessory taxable under sec- 
tion 4061 (b), a refrigerator component taxable under section 4111, a radio or 
television component larable under section 4141, or a camera lens taxabie under 
section 4171)— 

(A) for use by the vendee as material in the manufacture or production 
of, or as a component part of, an article enumerated in this chapter; or 

(B) for resale by the vendee for such use by his vendee, if such article is 
an due course so resold; or 

(2) an automobile part or accessory taxable under section 4061 (b), a refrigera- 
tor component taxable under section 4111, a radic or television component taz- 
able under section 4141, or a camera lens taxable under section 4171— 

(A) for use by the vendee as material in the manufacture or production of, 
or as a component part of, any article; or 


(B) for resale by the vendee for such use by hts vendee, 2f such article ts 
in due course so resold. 
For purposes of this chapter, the manufacturer or producer to whom an article 1s sold 
under paragraph (1) (A) or (2) (A) or resold under paragraph (1) (B) or (¢) (B) shall 
be considered the manufacturer or producer of such article, 
* * * * * * 
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CHAPTER 65—ABATEMENTS, CREDITS, AND REFUNDS 


* * * * * * * 


SUBCHAPTER B—RULES OF SPECIAL APPLICATION 


- ~ x * * ~ 
SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES. 
(a) CONDITION TO ALLOWANCES.— * * * 


* * rs + * + x 


(b) Spectat Cases In Wuicn Tax PayMENTS CONSIDERED OVERPAYMENTS.— 
Under regulations prescribed by the Secretary or his delegate credit or refund, 
without interest, shall be made of the overpayments determined under the follow- 
ing paragraphs: 

(1) Prick READJUSTMENTS.— * * *, 

(2) SPECIFIED USES AND RESALES.—The tax paid under subchapter E of 
chapter 31 or chapter 32 in respect of any article shall be deemed to be an 
overpayment if such article was, by any person— 

(A) * * Pa 


* * * * * * w 


[(G) In the case of a communication, detection, or navigation 
receiver of the type used in commercial, military, or marine installations, 
resold to the United States for its exclusive use;] 


(H) In the ease of gasoline, used in production of special motor fuels 
referred to in section 4041 (b). 
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(3) TAX-PAID ARTICLES USED FOR FURTHER MANUFACTURE.—If the tax 
imposed by chapter 32 has been paid with respect to the sale of— 

(A) Any article (other than a tire, inner tube, or automobile radio or 
television receiving set taxable under section 4141 and other than an 
automobile part or accessory tarable under section 4061 (b), a refrigerator 
component taxable under section 4111, a radio or television component 
taxable under section 4141, or a camera lens tarable under section 4171) 

urchased by a manufacturer or producer and used by him as material 
in the manufacture or production of, or as a component part of, an 
article with respect to which tax under chapter 32 has been paid, or 
which has been sold free of tax by virtue of section 4220 or 4224, relating 
to tax-free sales; 

{(B) Any article described in sections 4142 and 4143 (b) purchased 
by a manufacturer or producer and used by him as material in the 
manufacture or production of, or as a component part of, communica- 
tion, detection, or navigation receivers of the type used in commercial, 
military, or marine installations if such receivers have been sold by him 
to the United States for its exclusive use;} 

(B) An automobile part or accessory taxable under section 4061 (b), a 
refrigerator component taxable under section 4111, a radio or television 
component tarable under section 4141, or a camera lens taxable under section 
4171, purchased by a manufacturer or producer and used by him as material 
in the manufacture of, production of, or as a component part of, any article; 

such tax shall be deemed an overpayment by such manufacturer or producer. 


O 
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84TH CONGRESS t SENATE 


TRANSPORTATION OF PRIVATELY OWNED AUTOMOBILES 
OF DEFENSE PERSONNEL ON COMMERCIAL VESSELS 


Juiy 27, 1955.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8S. 2286] 


The Committee on Interstate and Foreign Commerce, to whom 


was referred the bill (S. 2286) to amend the Merchant Marine Act of 
1936 so as to provide for the utilization of privately owned shipping 
services in connection with the transportation of privately owned 
motor vehicles of certain personnel of the Department of Defense, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


PURPOSE AND BACKGROUND OF THE BILL 


S. 2286 would add a new subsection (a) to section 901 of the Mer- 
chant Marine Act of 1936, under which the Secretary of Defense may, 
by regulations, authorize the transportation overseas at Government 
expense on commercial vessels as well as on Government vessels of 
motor vehicles owned by personnel of the Armed Forces and by 
civilian employees of the Department of Defense, and of the Depart- 
ments of the Army, the Navy, and the Air Force traveling on perma- 
ment duty orders. Such transportation may be authorized on acom- 
mercial vessels if available at reasonable rates and conditions or on 
Government-owned vessels on a space-available basis. Only one 
vehicle per person may be so transported. 

Transportation of private passenger automobiles for service per- 
sonnel is one of the major sources of tonnage for Military Sea Trans- 
portation vessels. The MSTS Report for Fiscal 1954 shows a total 
of 71,667 such vessels transported—35,076 for Army personnel, 
23,072 for Air Force, 12,867 for Navy, and 652 for Marine Corps 
personnel. Such transportation is authorized by congressional act of 
October 1949 (63 Stat. 1020; 10 U. S. C. 825). The law allows 
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2 TRANSPORTATION OF PRIVATELY OWNED AUTOMOBILES 


private automobiles, belonging to service personnel traveling under 
permanent change-of-duty orders, to be transported on Government- 
owned vessels. As interpreted by the Department of Defense, this 
is taken to mean that they can be transported on Government vessels 
only. 

This has a double-barreled effect upon the competitive situation 
existing between MSTS and the privately owned shipping lines. It 
precludes shipment on commercial vessels of any of this vast number 
of automobiles, each 1 representing 15 measurement tons, or 1% weight 
tons. Further, because these automobiles are of such low density, 
a vessel carrying a number of them must also take on a substantial 
amount of weight cargo in the lower hold, to assure stability. 

Thus the restriction of transportation of such privately owned 
automobiles to Government-owned vessels requires MSTS to carry 
a great deal of both low density and other general cargoes that could 
otherwise be carried on privately owned vessels, 

With so many automobiles to be transported, entire ships must be 
devoted to this traffic. Thus, in the absence of such authority as 
S. 2286 would provide, the MSTS fleet can be expected to continue 
at its present expanded size, thus penalizing the operations of both 
the Government-owned and privately owned merchant fleets. 

The recorded cost of moving private automobiles on Government- 
owned vessels in fiscal 1954, according to the figures submitted to 
the Commission on Organization of the Executive Branch of the 
Government was $18 million. As the Commission’s report points 
out, however, this cost did not include many charges paid from other 
accounts, and these additional costs, paid by other divisions of the 
Government, would have brought the real cost close to $27 million. 

Moreover, the total transportation of private automobiles, the 
Commission report states, was equal to one-third the capacity of the 
total nucleus fleet dry cargo traffic between United States and foreign 
ports in fiscal 1954. Thus passage of S. 2286 would help materially 
to make possible the reduction of size of the Government’s nucleus 
cargo fleet, which private operators and Hoover Commission reports 
advocate so strongly. 

Transportation of privately owned automobiles in 1954 increased 
15 percent over 1953. There undoubtedly is a direct connection 
between this trend and the increasing participation of the MSTS 
nucleus fleet in total outbound and inbound dry cargo movements. 

The committee agrees with the Hoover Commission’s first general 
conclusion, that there cannot be 2 American Merchant Marines, 1 
military and 1 civilian, operating independently and at times in 
competition with each other. 

In connection with the Senate hearing on MSTS operations the 
committee chairman was assured by the Defense witness that house- 
hold goods of service personnel, which, like their automobiles, are 
shipped overseas at Government cost, may be shipped in privately 
owned vessels, when space in Government vessel is not available, or 
when the space which is available will not meet the needs of the 
requiring service. The committee sees no reason for distinguishing 
between the shipment of such household goods and of private 
automobiles. 

The Department of Defense is in accord with the purpose of S. 2286, 
the Acting Judge Advocate General of the Navy reported, in a letter 
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dated July 27, 1955. In that letter, the Department went on record 
as favoring broader coverage by the bill, to include civilian employees 
of other agencies, and suggested a new draft to this end, but it was 
felt that such broadened coverage would go beyond the proper scope 
of this committee’s jurisdiction. 

The letter cited is appended herewith, together with an official 
communication from the Comptroller General, dated July 11, 1955. 
relating to the matter. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., July 27, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Intersiate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuHartrMan: Your request for comment on the bill S. 2286, to 
amend the Merchant Marine Act of 1936 so as to provide for the utilization of 
privately owned shipping services in connection with the transportation of 
privately owned motor vehicles of certain personnel of the Department of Defense, 
has been assigned to this Department by the Secretars of Defense for the prepara- 
tion of a report thereon expressing the views of the Department of Defense. 

The purpose of this measure is to amend section 901 of the Merchant Marine 
Act of 1936 to authorize the shipment at Government expense, by either com- 
mercial or Government means, of one privately owned motor vehicle each for 
the personal use of members of the Armed Forces and civilian employees of the 
Department of Defense and the military departments on other than temporary 
duty orders. Inland transportation within the United States would be prohibited 
as well as transportation by land except as a part of an overseas move involving 
transportation by water when approved in advance. 

The Department of Deferse is in accord with the purpose of S. 2286. At the 
present time authority to ship privately owned motor vehicles belonging to 
military personnel at Government expense is limited to shipment on Government 
vessels. There is no authority to ship such vehicles in privately owned vessels 
and there is no authority to ship vehicles belonging to civilian employees at 
Government expense either in Government or privately owned vessels. 

Many military personnel are stationed overseas at locations not served by 
Goverrment vessels. Such personnel must personally pay the transportation if 
their automobiles are shipped commercially. Likewise, civilian personnel must 
pay the transportation costs if they are to have an automobile available for their 
use in the foreign area. In many overseas areas local transportation facilities 
are totally inadequate. Privately owned automobiles are necessary both for 
business and pleasure. In many instances the privately owned vehicle is used 
voluntarily in the performance of official duties. Legislation such as here proposed 
would remove the current discrimination against personnel who, for reasons 
beyond their control, must bear the expense of having their automobiles trans- 
ported to their overseas duty stations. 

For some time the Department of Defense has had under study a proposal 
relating to the transportation of privately owned motor vehicles for civilian and 
military personnel of the Department of Defense. That study was undertaken 
at the suggestion of the Bureau of the Budget. The proposal is similar in pur- 
pose to 8. 2286. It differs in that it would cover civilian employees of other 
agencies (except Foreign Service personnel) of the Government as well as those 
of the Department of Defense. It also provides for the shipment of a second 
vehicle when specifically authorized. This provision is designed to cover the 
situation where the first vehicle is stolen or lost as a result of fire, flood, or other 
acts of God. §. 2286 would achieve its purpose by amending the Merchant 
Marine Act of 1936. The Department of Defense proposal would amend the 
Career Compensation Act of 1949 and the Administrative Expenses Act of 1946, 
the statutes which contain the authorization for the movement of other belongings 
of military personnel and of civilian employees of the Government, respectively. 

While the purpose of S. 2286 is favored it is believed that the attached draft 
of legislation would better accomplish the desired result and more adequa‘cly 
meet the needs of the Department of Defense. Accordingly, it is recommended 
that the attached draft of bill be substituted for the text of S. 2286. 
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it should be noted that the Commission on Organization of the Executive 
Branch of the Government in its report on transportation (H. Doc. No. 125, 84th 
Cong.) recommended: 

“(a) That the use of automobiles for official duties in foreign countries be 
handled by a further use of regulated automobile pools provided by the Govern- 
ment where feasible, and that automobiles for personal use be rented from the 
pool at a reasonable rate.” 

The Department of Defense, along with other agencies of the Government, is 
studying this idea and would like to reserve the right to modify the report on this 
bill in the event the study so requires. 

Subject to the foregoing comments and recommendations, the Department of 
the Navy, on behalf of the Department of Defense, would favor the enactment of 
S. 2286. 

This report bas been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 


Sincerely yours, B. D. W 
S. B. D. Woop, 


Acting Judge Advocate General 
(For the Secretary of the Navy). 


A BILL To amend the Career Compensation Act of 1949, as amended, and the Administrative Expenses 
Act of 194¢, as amended, to authorize the transportation of motor vehicles of personnel of the untformad 
services and of Federal civilian employees, and for other purposes. 

Be it enacted by the Senaie and the House of Representatives of the United States of 
America in Congress assembled, That section 303 of the Career Compensation Act 
of 1949 (63 Stat. 813; 37 U. S. C. 253) is amended by adding the following subsec- 
tion at the end thereof: 

“(j) That notwithstanding any other provision of law, transportation of motor 
vehicles owned by personnel of the uniformed services, when ordered to make a 
change of permanent station, may be authorized at Government expense under 
regulations prescribed by the Secretary concerned, except that no inland transpor- 
tation within the United States (the several States and the District of Columbia) 
shall be authorized. Such regulations may authorize the transportation by Gov- 
ernment or commercial means. However, transportation other than by water 
(unless in an Overseas area as a part of a move involving transportation by water) 
shall be authorized only upon the approval, in advance of such transportation, of 
the Secretary concerned or such person as he may designate: Provided, That unless 
otherwise authorized by the Secretary concerned, the transportation authorized 
herein shall be limited to one vehicle for the personal use of each member of the 
uniformed services.’’. 

Sec. 2. Section 1 of the Administrative Expenses Act of 1946, as amended (5 
U.S. C. 73 b-1), is further amended by adding a new subsection reading as follows: 

“‘(e) Under regulations prescribed by the head of a department or agency, the 
privately owned motor vehicle of an officer or employee may be transported to, 
from or between a post of duty outside the continental United States, and overseas 
stations, whenever it is determined to be in the interests of the United States for 
that officer or employee to have the use of that motor vehicle. However, trans- 

ortation may be allowed only from a port of embarkation to a port of debarkation. 
ot approved by the head of the department or agency concerned, not more 
than one motor vehicle may be transported under this subsection for any officer or 
employee during any four-year period, At any time after four years from the last 
date he has had a motor vehicle transported under this subsection, such officer or 
employee who has remained in continuous overseas service (inclusive of service 
under new agreements) since that date may have a replacement for that motor 
vehicle transported under this subsection.”’. 

Sec. 3. Section 7 of the Administrative Expenses Act of 1946, as amended 
(5 U.S. C. 73b-8), is further amended by adding an additional proviso reading as 
follows: 

“And provided further, That appropriations shall be available, in accordance with 

regulations prescribed by the President and consistent with section 1 of this Act, 

for expenses of transportation of their privately owned motor vehicles.”, 

Sec. 4. The following provisions of law are hereby repealed: 

(a) Section 30, Act of August 2, 1946 (60 Stat. 857; 34 U. S. C. 898). 

(b) Section 617, National Military Establishment Appropriation Act, 1950 
(63 Stat. 1020; 10 U. S. C. 825). 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July 11, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CnarrMan: Reference is made to your letter of June 22, 1955, 
requesting our comments concerning S. 2286. 

The proposed legislation would authorize the ocean transportation, at Govern- 
ment expense, of motor vehicles owned by personnel of the Armed Forces and by 
civilian employ ees of the Department of Defense, on other than temporary duty 
orders, via (1) American commercial vessels at reasonable rates and conditions, 
or (2) Government-owned vessels on a space-available basis. 

This legislation would alter the present conditions governing the ocean trans- 
portation of such vehicles in two respects: 

1. Authorize the overseas shipment of vehicles owned by military personnel on 
commercial vessels, whereas such shipments are now restricted to Government- 
owned vessels; and 

2. Authorize the overseas shipment, at Government expense, of vehicles owned 
by civilian emplovees of the Military Establishment, whereas these employees 
may now transport their vehicles overseas only at their own expense. 

Most, if not all, vehicles in the above categories are transported by Military Bea 
Transportation Service (MSTS) which was created in 1949 to service the ocean 
transportation requirements of the military departments. 

Existing legislation, which restricts the shipment of vehicles owned by militnry 
personnel to Government-owned ships, was -= ted in 1946 for the Navy, Marine 
Corps, and Coast Guard, and in 1949 for the Army and Air Force. During thpse 
years the private vehicle movement was gradually increasing and in 1949 reached 
a total of close to 30,000 vehicles, based on data available to us. In fiscal vaar 
1954 MSTS transported approximately 72,000 vehicles, and the movement for 
1955 is estimated at about 85,000, 

Private vehicles are low density and high cubie cargo and thus do not permit 
efficient stowage. Because of these characteristics and the large volume, the 
private-vehicle movement plays a dominant role in cargo planning by MSTS. 
The restriction of the movement of private vehicles to Government-owned vessels 
bas the effect of minimizing the flexibility of MSTS in assigning balanced cargoes 
to Government-owned and commercial vessels. As a consequence, many Govern- 
ment-owned vessels have necessarily been devoted principally to the transporta- 
tion of privately owned vehicles with attendant wasted cargo space, while mere 
profitable es ir goes have been booked to commercial shipping. The proposed legis- 
ietion will afford MSTS a broader range of assignment for all its cargo trans- 

ation requirements and should contribute to more efficient utilization of cargo 

> on Government-owned vessels. 
In the matter of relative costs it has not been practical to determine whether 
rroposed legislation will result in higher or lower costs to the Gover rnment. 
liificulty lies in ascertaining the cost of shipment by Governme ied 
As we pointed out in our interim report to a special subecor niti tee sof 
Merchant Marine and Fisheries Committee in July 1954, the costs 
y I iS do not inelude certail bstanti l ] 
y and allowances, vessel depreciation, Pana 
1d other services furnished by other agencies. 
private ‘le will vary on each voyage de ep 
vessel, the diversification of cargo, and the cargo space iliz 
data which we developed in the course of a survey y of Ms S T Sy 
the above-mentioned subcommittee in 1954, it appears that tl 
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vehicles by commercial vessels is somewhat more ‘than the ri onid 


However, as noted previously, the shipment of vehicles on commercial 


Is should enable more efficient utiliz: ration of Government-owned vessels and 

cargo space therein, with resulting economies in MSTS operations. Any 
attempt to be more precise about the cost relationships would, in our opinion, be 
speculative. 

Extending to civilian personnel in the Defense Fstablishment the privilege of 
having their automobiles shipped overseas at Government expense is a matter of 
policy for determination by the Congress. We suggest, however, that your 
committee consider the probability that extension of this privilege to civilian 
personnel of the Defense Establishment will invite other departments to request 
the same privilege for their employees. 
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We appreciate your referral of this proposed legislation to us for comment, and 
shall be pleased to give you or your committee any assistance that we can on 
this subject. 

Sincerely yours, 
JOSEPH CAMPBELL 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bills, as 
reported are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


MeERcHANT MarINnNE Act or 1936 


TITLE IX—MISCELLANEOUS PROVISIONS 


Szc. 901. (a) Any officer or employee of the United States traveling on official 
business overseas or to or from any of the possessions of the United States shall 
travel and transport his personal effects on ships registered under the laws of the 
United States where such ships are available unless the necessity of his mission 
requires the use of a ship under a foreign flag: Provided, That the Comptroller 
General of the United States shall not credit any allowance for travel or shipping 
expenses incurred on a foreign ship in the absence of satisfactory proof of the 
necessity therefor. 

(b) (1) That notwithstanding any other provision of law, privately owned American 
shipping services may be utilized for the transportation at Government expense of 
motor vehicles owned by personnel of the Armed Forces and by civilian employees of 
the Depariment of Defense and of the Departments of the Army, the Navy, and the 
Air Force on other than temporary duty orders, except that nothing contained herein 
shall be construed to authorize the inland transportation of any motor vehicle within 
the United States. The Secretary of Defense may by regulations authorize such 
transportation by commercial means if available at reasonable rates and conditions or 
by Government means on a space-available basis, and shall limit such transportation 
to one vehicle for the personal use of each authorized person. Transportation other 
than by water (unless in an overseas area as a part of a move involving transportation 
by water) shall not be authorized except upon approval in advance of the Secretary of 
Defense or such other officials as he may designate. 


O 
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AUTHORIZATION FOR SALE OF STEAMSHIP “LA GUARDIA” 
Juty 27, 1955.—Ordered to be printed 


Mr. Maenuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. J. Res. 91] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the joint resolution (S. J. Res. 91) to authorize the Secretary 
of Commerce to sell the steamship La Guardia, having considered the 
same, report favorably thereon with an amendment, and recommend 
that the joint resolution as amended do pass. 


THE AMENDMENT 


On page 2, at the end of subsection (a), add the following: 


Such sale shall be made upon a condition and agreement that the purchaser 
recondition the vessel satisfactory to the Secretary of Commerce in a domestic 
shipyard for passenger service. 


PURPOSE OF THE JOINT RESOLUTION 


By the provisions of this resolution, the Secretary of Commerce 
would be authorized, within a period of 6 months after enactment, to 
sell the steamship La Guardia and the materials and equipment from 
the vessel now held in storage by the Maritime Administration, to 
the Hawaiian Steamship Co., Ltd., on an as-is, where-is basis. The 
sales price of the vessel, including all its furnishings, furniture, equip- 
ment, and spare parts, is set at $3,950,000, subject to depreciation at 
the rate of 5 percent per annum for the period from the date of enact- 
ment of this act to the date of execution of the contract of sale. 

In addition, the Secretary of Commerce is authorized, under certain 
conditions, to release to the Hawaiian Steamship Co., Ltd., such 
additional furniture, furnishings, and equipment now held by the 
Maritime Administration as he may determine are necessary to equip 
the La Guardia for the passenger trade, upon payment of an amount 
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equal to 25 percent of the estimated original acquisition cost as deter- 
mined by the Secretary. 

The conditions of sale entail a downpayment of not less than 25 
percent of the sales price of the vessel, and payments on the balance 
in equal installments over a 20-year period, with interest at 3% percent 
per annum. The obligation of the purchaser in this respect would 
be secured by a first preferred mortgage on the vessel, which may 
provide that the sole recourse against the purchaser under such 
mortgage would be limited to repossession of the vessel by the U ited 
States and the assignment of insurance claims. 

The resolution provides that the vessel must remain documented 
under the laws of the United States for 10 years after completion as a 
passenger vessel or as long as there remains due the United States 
any principal or interest on account of the sales price. These and 
all other provisions laid down in the resolution shall run with the 
title to such vessel. 

The Secretary of Commerce, in a letter dated July 26, 1955, recom- 
mends enactment of the law, and cites the desirability of having the 
vessel in operation under citizen ownership, as well as the benefits 
that will ensue for the shipyards, in employment of United States 
seamen, and for the maintenance of a passenger transportation vessel 
in a ready defense condition. 

The letter of the Secretary of Commerce follows; also an official 
communication from the Acting Judge Advocate General of the Navy, 
for the Department of Defense, interposing no objection to enactment; 
a communication from the Department of Justice, dated July 26, 
1955, withholding comment on the joint resolution; and a statement 


of Elmer J. Martin, president, Hawaiian Steamship Co., regarding 
the joint resolution. 
There is no change in existing law. 


TAE SECRETARY OF COMMERCE, 
by ashington 25, July 26, 19 
Hon. Warren G. Maanvuson, 
Chairman, Committee on Interstate and Foreign Con merce, 
United States Senate, Washington 25, D. C 

Dear Mr. Cuarrman: This letter is in reply to vour re 
for the views of this Department with respect to Senate Joint 
joint resolution to authorize the Secretary of Commerce to sell the 
La Guardia. 

The joint resolution would authorize the Secretary of Commerce during the 
period ending 6 months after its enactment, to sell the steamship La Gi irdia and 
certain materials and, nee ent therefor, on an as-is, where-is is to the 
Hawaiian Steamshiy , Ltd., at a price of $3,950,000, with deprec ation at the 


rate of 5 percent per annum from date of enactment of the measure to date 


execution of the contract for sale. 

The measure, in addition, would authorize the Secretary of Commerce to trans- 
fer to the said company such additional furnishings, furniture, and equipment 
held by the Maritime Acninipiration as are determined to b e necessary to equip 
the vesse! for the passenger trade. ment would be made therefor at 25 percent 
of the original acquisition cost thereof as determined by t the Secretary of Com- 
merce. 

Downpayment would be not less than 25 percent of the sales price with balance 
in annual installments over the remainder of the 20-year life of the vessel. ‘The 
ship if sold would be subject to the requirement of documentation under the laws 
of the United States for not less than 10 years, or so long as there remains due the 
United States any principal or interest on account of the purchase price, whichever 


is the longer. 
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The joint resolution would authorize the mortgage covering the unpaid purchase 
price of the vessel to provide that the sole recourse against the purchaser of the 
vessel under the mortgage and notes secured thereby be limited to the repossession 
of the vessel by the United States. 

The resolution would further provide that in the event the vessel is requisitioned 
or purchased by the United States, the cost to the United States shall not exceed 
the depreciated sales price of the vessel, plus the depreciated cost of capital 
improvements, or scrap value of the vessel, whichever is the greater. 

The ship (named steamship General W. P. Richardson) was built for the Mari- 
time Commission in 1944 by the Federal Shipbuilding Co. as a troop transport 
and subsequently used as a troopship. It was redelivered by the War Depart- 
ment March 1948. The gross tonnage of the vessel is 17,830; length overall, 622 
feet; and speed, 19 knots. The ship was converted for Maritime Commission 
account to a passenger-cargo ship (type P2-S2—R10) in 1948-49. The ship was 
renamed La Guardia and documented in May 1949, upon delivery to the American 
Export Lines, Inc., under bareboat charter for operation in subsidized service 
between New York and Mediterranean ports. It was redelivered January 1952, 
and thereafter delivered to American President Lines, as general agent, for 
operation for the account of the Military Sea Transportation Service for transport 
of personnel and dependents. After redelivery by American President Lines in 
July 1952, it was delivered to the United States Lines Co. under service agreement 
for continued operation for account of the Military Sea Transportation Service. 
It was redelivered by United States Lines Co. to the James River fleet in July 1952. 

The Hawaiian Steamship Co., Ltd., on October 6, 1954, filed application for 
bareboat charter of the steamship La Guardia in passenger-cargo service between 
United States Pacific coast and Hawaii. The Federal Maritime Board in Febru- 
ary 1955, fixed a minimum basic rate of charter hire at 8!4 percent of the statutory 
sales price, for a period of 6 years, subject to annual review, plus 50 percent of 
the profits above 10 percent of capital necessarily employed. 

The cost and price for the La Guardia (type P2-32-R10 as converted in 1949), 
in accordance with the Merchant Ship Sales Act of 1946, are: Prewar domestic 
cost estimated, $8,370,000; statutory sales price, $4,185,000. This sales price is 
reduced in the bill by $235,000, the amount of allowances for American Bureau 
of Shipping and Coast Guard classification requirements only. 

The Hawaiian Steamship Co., Ltd., now desires to purchase the steamship 
La Guardia. It would, of course, be more desirable to have the vessel in operation 
under citizenship ownership in accord with the basic policy of the Merchant 
Marine Act, 1936, and the Merchant Ship Sales Act of 1946. The present low 
economic state of domestic oceanborne transportation is well recognized. To 
have available passenger tonnage in private service will be in the interest of the 
Government and the public. Placing the vessel in active operation will provide 
work for ship repair yards, employment for seamen under the United States 
fiag, and for the maintenance of a passenger transportation vessel in a ready 
defense condition. 

We recommend favorable consideration and enactment of the measure. 

It is recommended that the joint resolution be amended as follows: 

At the end of subsection (a) add the following: “Such sale shall he made upon 
a condition and agreement that the purchaser expend at least $1,700,000 to 
recondition the vessel satisfactory to the Secretary of Commerce in a domestic 
shipyard for passenger service, with documentation under the laws of the United 
States”. 

The Bureau of the Budget advises us that there would be no objection to the 
submission of this letter. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., July 26, 1955. 
Hon. Warren G. Macnvson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cnarrman: Your request for comment on Senate Joint Reso- 
lution 91, a resolution to authorize the Secretary of Commerce to sell the steam- 
ship La Guardia, has been assigned to this Department by the Secretary of 
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Defense for the preparation of a report thereon expressing the views of the Depart- 
ment of Defense. 

The purpose of the resolution is to authorize the Secretary of Commerce to 
sell the steamship La Guardia for the sum of $3,950,000. 

The Department of Defense has no direct interest in the subject matter of this 
resolution and interposes no objection to its enactment. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the 
Budget as to the relationship of this report to the program of the President. 


Sincerely yours, 
S. B. D. Woop, 


Acting Judge Advocate General 
(For the Secretary of the Navy). 


Jury 26, 1955. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. J. Res. 91) to authorize the Secretary 
of Commerce to sell the steamship La Guardia. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to offer 
any comment concerning it. 

Sincerely, 
Wiiiram P. Roaers, 
Deputy Attorney General. 


STATEMENT OF ELMER J. Martın, PRESIDENT, Hawaiian Sreamsarpe Co. 


Mr. Chairman and members of the committee, my name is Elmer J. Martin. 
My address is Seattle, Wash. 

I am president of the Hawaiian Steamship Co., Ltd., incorporated under the 
laws of Hawaii. 

Our company has been preparing for some time to enter passenger operation 
between California and Hawaii. 

Originally our concept was the charter of the Government-owned passenger 
vessel La Guardia as a tourist class carrier in that trade, and it was based on that 
idea that we appeared before this committee just a year ago requesting legislation 
authorizing the charter. The action of the Congress, the sympathetic consid- 
eration, and the speedy enactment of the enabling law are now a matter of record. 

Now we appear before you again—this time seeking authority to purchase the 
La Guardia. Our reasons for this step are the following: 

1. We remain convinced that Hawaii’s future as a tourist center fully warrants 
introduction of new passenger tonnage into the service. From year to year 
travel has continued to grow; every year is a new alltime high of travel to Hawaii. 
In 1954 there were over 91,000 visitors, who spent almost $50 million. This was 
14 percent more than the approximately 80,000 visitors in 1953, who spent 
$42,600,000. The growth since 1951 has been phenomenal. In that year about 
52,000 visitors stayed in Hawaii as compared to 1954’s 91,000. This is an increase 
of 75 percent in 3 years. For the first time, too, hotel accommodations in the 
islands appear to be keeping abreast of the growth of the tourist business. Several 
large projects have recently been completed. In the offing is a huge development 
in the Waikiki Beach area which, it is said, may afford hotel accommodations 
equal to almost half the total now available. 

It is our opinion that transportation must keep pace with this growing demand. 
The air companies recognize this. On June 1 of this year, United Air Lines 
boosted its California to Honolulu air coach service by 40 percent. This resulted 
in 24 scheduled flights a week for this single company. Surface transportation 
must keep up with these developments. The single unit now principally serving 
Hawaii is clearly strained to capacity and has been for several years. There is 
certainly room for expanded ship service. 
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The kind of service we propose is in step with the most significant change in 
modern transportation. The new market is the market for low-cost travel, 
creating business which did not previously exist. The air coach takes advantage 
of this trend, offering fares which bring travel within the reach of a whole new 
segment of the population. In the case of Hawaii what is known of the tourist 
trade shows that moderate-income families and individuals are already an im- 
portant part of the total. In 1953, for instance, almost 46 percent of the heads 
of families visiting Hawaii were teachers, clerical personnel, office personnel, 
sales persons, students, housewives, and the retired or unemployed. Sixty per- 
cent of all visitors were women. Thirty-one percent reported $5,000 or less 
income for the family. In 1952 the Governor of Hawaii in his annual report 
likewise observed that “vacationers of modest income are fast becoming a large 
group among Hawaii’s visitors.” Last year, this committee’s report on the 
La Guardia bill recognized the inadequacy of transportation service to meet this 
large and growing demand. It is to this group that we hope to make a special 
appeal. 

2. We have asked the Congress to authorize the Secretary of Commerce to sell 
us the steamship Za Guardia for this trade. The La Guardia was constructed 
during World War II and was subsequently converted to a semidormitory style for 
the Mediterranean trade. She was not successful, obviously because Americans 
will not accept such a standard of travel. No doubt that is why she never found 
a commercial use. Thereafter she was operated for some time in various other 
trades by the National Shipping Authority under charter to the Military Sea 
Transportation Service. She has been laid up in the James River Reserve Fleet 
for about 3 years. 

Our original plans contemplated conversion of the vessel to tourist-class stand- 
ards, carrying about 600 passengers mostly in rooms of 2. Reexamination of 
our vessel plans indicated to us that certain alternative passenger arrangements 
at greater capital cost would provide increased capacity. And we wanted that 
capacity, for on a tourist-class vessel it is volume transport that determines eco- 
nomic feasibility. 

Bear in mind that our proposed charter agreement specified that the vessel be 
taken out of lay-up, reactivated, and converted entirely at our expense. This we 
could contemplate within carefully established limits by rigid control of the in- 
vestment in property we did not own. 

It is proposed to increase the La Guardia’s capacity to about 700 passengers, 
Substantial structural work will be required to accomplish this, but in our opinion 
the investment is worthwhile to fit her for the trade at what we consider an excel- 
lent standard. 

This is a much larger investment than we at first contemplated. My associates 
and I have become convinced that so large an investment should not be made in 
a chartered vessel belonging to the Government, since under the provisions of 
the law the Government is obliged annually to review whether continuation of 
the charter is justified by reasons which have nothing to do with how successful 
the operation is. Our opinion is fortified by the fact that another privately owned 
ship is apparently to come into the trade. We cannot under such circumstances 
prudently accept the risks of charter operation. We believe that the trade with 
Hawaii is not temporary. In serving it, we likewise do not wish to be on a tempo- 
rarv basis. 

We therefore request enactment of this legislation. 


O 


HIGAN LIBRARIES 


» 
4 


— e. 


HNIVFRSITY OF MIC 


La owe o amme sumere o 




















Calendar No. 1177 


84TH CONGRESS } SENATE { REPORT 
1st Session No. 1165 
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1955.—Ordered to be printed 


Mr. Magnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. J. Res. 92] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the joint resolution (S. J. Res. 92) to authorize the Secretary 
of Commerce to sell the steamship Monterey, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 


THE AMENDMENT 


On page 2, line 3, delete “ten-year” and insert in lieu thereof 
“twenty-year.” 


PURPOSE OF THE JOINT RESOLUTION 


Senate Joint Resolution 92, as reported, would authorize the Secre- 
tary of Commerce, within 6 months from the enactment of this joint 
resolution, to sell the steamship Monterey and the uninstalled mate- 
rials heretofore acquired by the United States with such vessel to a 
citizen of the United States at competitive bidding on certain pre- 
scribed terms and conditions. 

It is provided that the vessel be sold on an “as-is, where-is” basis, 
at an aggregate minimum sales price of $3,081,665.72, depreciated on 
the basis of a 20-year life from August 6, 1952, to the date of the 
award of contract of sale. A downpayment of not less than 25 percent 
is preseribed, with the balance in approximately equal payments over 
the life expectancy of the vessel after reconditioning by the purchaser, 
with interest on the balance at 34% percent per annum. 

A condition laid down is that the purchaser expend at least $10 
million to recondition the vessel in a domestic shipyard for passenger 
service, with documentation under the laws of the United States. 

Enactment of the joint resolution is advocated by the Secretary of 
Commerce, ina letter dated July 26, 1955, which recommends a change 
in the base of depreciation, from 10 years to 20 years. With this the 
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committee is in agreement. He also points out the need for and value 
of such an addition to the Nation’s passenger fleet, and cites the 
benefits that will accrue to the shipbuilding industry and workers as 
a result of the expenditure of $10 million for reconditioning the 
vessel. 

The letter of the Secretary of Commerce is printed herewith, to- 
gether with the official report from the Acting Judge Advocate Gen- 
eral of the Navy, for the Department of Defense, interposing no 
objection; also a letter from the Department of State, dated July 
25, 1955, and a letter from the Chief, Office of Merchant Marine 
Safety, United States Coast Guard, dated October 12, 1948. 

There is no change in existing law. 


THE SECRETARY OF COMMERCE, 
Washington 25, July 26, 1955. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

Dear Mr. CuatrMan: This letter is in reply to your request of July 21, 1955, 
for the views of this Department with respect to Senate Joint Resolution 92, 
to authorize the Secretary of Commerce to sell the steamship Monterey. 

The joint resolution would authorize the Secretary of Commerce to sell to a 
citizen of the United States at competitive bidding, within a period of 6 months 
from the date of enactment of the measure, the steamship Monterey and the 
uninstalled materials. The vessel would be sold on an “as is, where is’’ basis 
at a minimum sales price of $3,081,665.72, depreciated on the basis of a 10-year 
life from August 6, 1952, to date of award of the contract of sale. Downpayment 
would be 25 percent of the said sales price with balance payable in annual in- 
stallments over the life expectancy of the vessel as reconditioned by the purchaser, 

The sale would be upon a condition and agreement that the purchaser expend 
at least $10 million to recondition the vessel satisfactory to the Secretary of 
Commerce in a domestic shipyard for passenger service, and with documentation 
under the laws of the United States. 

Under the resolution the vessel must remain documented under the laws of the 
United States for a period of 10 years after completion as a passenger vessel, or as 
long as there remains due the United States any principal or interest on account 
of the sales price, whichever is the longer period. The resolution would authorize 
the mortgage covering the unpaid purchase price of the vessel to provide that the 
sole recourse against the purchaser of the vessel under such mortgage, and the 
mortgage secured thereby, be limited to repossession of the vessel by the United 
States. This provision is in accord with the 1952 amendments to the 1936 act. 
The joint resolution would require that, in the event the vessel is requisitioned or 
purchased by the United States, the cost to the United States shall not exceed the 
depreciated sales price of the vessel, plus the depreciated cost of capital improve- 
ments thereon, or the scrap value, whichever is the greater. 

The steamship Monterey, a passenger vessel, originally delivered April 29, 1932, 
was constructed by the Bethlehem Shipbuilding Corp., Ltd., at Quincy, Mass., 
for the Oceanic Steamship Co., a subsidiary of the Matson Navigation Co., with 
the aid of a Government loan from the construction loan fund of the former 
United States Shipping Board, under the Merchant Marine Act, 1920. The 
vessel was built at a cost of approximately $8,330,000. The vessel entered service 
from the Pacific coast to Australia and until 1937 received the benefit of mileage 
mail payments under the Merchant Marine Act, 1928. The ocean mail contract 
was canceled as of June 30, 1937. Until December 1941, the vessel was operated 
in this service under the provisions of title VI of the Merchant Marine Act, 1936. 
The principal of the loan was repaid in full with interest by 1942. 

The vessel has a gross tonnage of 18,000 tons, 631 feet overall length, speed of 
20 knots, and passenger capacity of 700. 

During World War II the ship was chartered to the Maritime Commission 
under voluntary and requisition charters and was operated by the Matson Naviga- 
tion Co. as agent of the United States. The approximate amount paid to the 
owner for bareboat charter hire during the war was $4,752,397. 

For the war service the ship was converted to a troop carrier. Large segments 
of the interior overheading were removed in order to permit mass bunking and ali 
public spaces were converted to military uses. 
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Upon termination of hostilities in 1945, the ship was utilized for the repatriation 
of military personnel and civilians. It was redelivered to its owner on September 
26, 1946, at San Francisco. The settlement agreement, with provision for re- 
building and modernizing the vessel (along with its sister ship, the steamship 
Mariposa) rather than undertaking a restoration as required under the requisition 
statute, provided for the cost of the basic restoration work to be borne by the 
Government, and the modernization and improvements to be for the account of 
the owner. A redelivery lump sum agreement between the War Shipping Ad- 
ministration and the Oceanic Steamship Co. provided for payment by the United 
States to the company of the sum of $5,653,316, with payment in installments 
according to progress of the reconversion work. Work was stopped on the 
reconversion in June 1947, the owner finding that the reconversion expense would 
greatly exceed the allowances from the Government plus the additional funds the 
owner could make available. At that time the work on the ship was about 30 
percent completed and the first one-third installment of $1,884,438.67 had been 

aid. 

r After various proposals to effect a settlement as to the steamship Monterey 
(and the sister ship, the Mariposa), arrangement was made in 1952 to purchase 
the steamship Monterey (and to allow the owner to restore the steamship Mariposa) 
under authority of section 902 of the Merchant Marine Act, 1936. The Monterey 
and uninstalled machinery and equipment were purchased by the United States 
for $3,081,665.72. The ship is now held in layup by the Government at the 
Suisun Bay, Calif., reserve fleet in accordance with the national defense reserve 
fleet section 11 of the Merchant Ship Sales Act of 1946. Certain equipment 
belonging to this vessel is stored at Maritime Administration warehouses at 
Richmond and Alameda, Calif. 

The Government’s investment in the ship on account of the purchase in 1952 
for the above-mentioned sum and the amount paid in connection with the recon- 
version, total $4,982,363.67 (less adjustment in the sum of $16,259.28 on account 
of certain items not delivered to the United States with the ship, but paid for by 
the owner). 

Substantial direct and indirect benefits to the national economy and defense 
would accrue from the sale of the steamship Monterey under the resolution. 

There would be increased active passenger ship tonnage under the United States 
flag and United States citizen ownership. Passenger tonnage is in short supply. 
A vessel in active use is a direct asset to our passenger transportation service. 
The employment of United States citizens in operation of the vessel, and the use 
of domestic materials and personnel for repair and maintenance, together with 
taxes arising from such employment and use and from taxes on passenger trans- 
portation, will be beneficial to the whole economy. 

Such a vessel is of definite reserve value to our national defense in a critical 
category in the event of war or national emergency. It would be in ready condition 
for operation to meet defense needs, with less expense to the Government than 
maintenance in and breakout from the national-defense fleet. 

The requirement for expenditure of at least $10 million for reconditioning the 
vessel as a suitable passenger vessel would be of immediate and lasting benefit 
to maintenance of shipyards and for skilled personnel. The reconditioning work 
alone would mean an estimated 850 man-years of shipyard employment. This 
hardly needs to be elaborated on to the members of this committee who have 
long been concerned with the depressed condition of the shipbuilding industry 
in relation to both our commerce and national defense. 

We recommend favorable consideration and enactment of the measure. 

It is recommended that the bill be amended in one respect, as follows: 

Page 2, line 3, strike out “ten-year” and insert “twenty-year”. 

The Bureau of the Budget advises us that there would be no objection to the 
submission of this letter. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., July 26, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


_My Dear Mr. Cuairman: Your request for comment on Senate Joint Resolu- 
tion 92, a resolution to authorize the Secretary of Commerce to sell the steamship 
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Monterey, has been assigned to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Department of 
Defense. 

The purpose of this resolution is to authorize the Secretary of Commerce to 
sell the steamship Monterey to citizens of the United States who shall expend at 
least $10 million to recondition the vessel, satisfactory to the Secretary of Com- 
merce, in a domestic shipyard for passenger service, with documentation under 
the laws of the United States. 

The Department of Defense has no direct interest in the subject matter of this 
resolution and interposes no objection to its enactment. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 

Sincerely yours, 
S. B. D. Woop, 
Acting Judge Advocate General 
(For the Secretary of the Navy). 


STATE DEPARTMENT, 
Washington, July 25, 1955. 
Hon. Warren G. MAGNUSON, 
Chairman, Commiitee on Interstate and Foreiqn Commerce, 
United States Senate, Washington, D. C. 

Dear Senator Maanuson: The Department has received your letter of July 
21, 1955, urgently requesting the views of the Department with regard to Senate 
Joint Resolution {1 and Senate Joint Resolution 92, concerning the sale of steam- 
ship La Guardia and steamship Monterey. 

3y the terms of the bills, the vessels concerned may be sold only to American 
citizens for operation under American registry. It appears also that both vessels 
would be employed by the prospective purchasers in domestic passenger service 
between the west coast and Hawaii 

As there appears to be no question of foreign policy raised by the bills, the De- 
partment has no comments to offer. 

In view of the committee’s urgent request for this report by July 26, it has not 
been cleared with the Bureau of the Budget. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State), 


Unirep States Coast GUARD, 
Washington 25, D. C., October 12, 1948. 
Subject: Steamship Mariposa. 
Martson Navication Co., 
San Francisco, Calif. 
(Attention of Mr. G. K. Nichols, Vice President.) 

GENTLEMEN: Receipt is acknowledged of your letter of October 8, 1948, re- 
questing, an expression of opinion from the Coast Guard as to the probable remain- 
ing useful life of the subject vessel based on the assumption that the reconversion 
of this vessel will be completed essentially the same as the rebuilding and modern- 
ization which was done on the Steamship Lurline. 

From consideration of the details on file at headquarters covering the work 
accomplished on the Steamship Lurline and based on the amount of rebuilding, 
repairs, and replacements indicated and assuming normal maintenance in the 
future, the Coast Guard is of the opinion that the subject vessel would have a 
remaining normal useful life of 15 years upon completion of the alterations. 

By direction of the Commandant. 

Very truly yours, 
H. C. SHEPHEARD, 
Rear Admiral, United States Coast Guard, 
Chief, Office of Merchant Marine Safety. 


O 





Calendar No. 1178 


BATH CONGRESS } SENATE { REPORT 
Ist Session No. 1166 








GRANTING THE CONSENT OF THE CONGRESS TO THE NEGOTIA- 
TION OF A COMPACT RELATING TO THE WATERS OF THE 
KLAMATH RIVER BY THE STATES OF OREGON AND CALIFORNIA 


Jury 27, 1955.—Ordered to be printed 


Mr. NEUBERGER, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 35871 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3587) granting the consent of the Congress 
to the negotiation of a compact relating to the waters of the Klamath 
River by the States of Oregon and California, having considered the 


same, report the bill favorably without amendments and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


The States of Oregon and California have been engaged in pre- 
liminary studies of the water supplies available in the Klamath 
River Basin to both States, and uses made by citizens of each State, 
and discussions of legal questions involved. 

These States request this legislation, as is customary in interstate 
matters of this category, in order that a representative of the Federal 
Government may officially participate in drafting a suitable compact 
for submittal to the President and the Congress. The bill authorizes 
the appointment by the President of a Federal representative for 
such purposes, who shal! submit the compact, when approved by 
the compact commissioners and ratified by the affected States, to- 
gether with a report and recommendations thereon, to the President 
and the Congress. The compact will have no force nor effect until 
consented to by the Congress. 

Following is the report of the Department of the Interior to the 
chairman of the House Committee on Interior and Insular Affairs 
which is made a part hereof: 
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OREGON-CALIFORNIA KLAMATH RIVER COMPACT 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washinglon 25, D. C., May 18, 1955. 

Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enate: A report has been requested from this Department on 
H. R. 3587, a bill granting the consent of the Congress to the negotiation of a 
compact relating to the waters of the Klamath River by the States of Oregon and 
California. 

The bill, if enacted, will provide for the appointment by the President of a 
Federal representative to participate with representatives of the States of Cali- 
fornia and Oregon in the negotiation of a compact between those States for the 
apportionment of the waters of the Klamath and Lost Rivers and for matters 
incidental thereto. The bill provides that the Federal representative shall report 
to the Congress on the negotiations and on any compact arrived at. It also pro- 
vides that the compact shall not become effective until it has been ratified by the 
legislatures of the States and approved by the Congress. 

The interests of the Interior Department in the Klamath River Basin are many 
The Klamath and Hoopa Valley Indian Reservations, the Klamath reciamation 
project, and the Tule Lake, Clear Lake, and Upper and Lower Klamath Wild- 
life Refuges exemplify them. It is our belief that the early consummation of a 
suitable Klamath River compact will be of material assistance in solving problems 
of water use and power generation that are of concern to us. Federal representa- 
tion during the negotiations will assist in assuring that the interests of the United 
States are protected. 

We recommend, therefore, that H. R. 3587 be enacted. We also suggest, how- 
ever, that there be substituted for the word “approved”’ in line 12, page 2, the 
expression ‘‘consented to” in order that it will conform to the language of the 
Constitution. 

We have been asked by the Bureau of the Budget to advise you of its recom- 
mendation that the bill be amended to require that the Federal representative 
report to the President as well as the Congress. We concur in this recommenda- 
tion and suggest that there be inserted on pave 2, line 7, before the words “the 

Congress” the additional words “the President and”, 

The Bureau of the Budget has advised that there would be no objection to the 

submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDAARL, 


Assistant Secretary of the Interior. 
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PROVIDING ASSISTANCE FOR CERTAIN LANDLESS 
INDIANS IN THE STATE OF MONTANA 


Jury 27, 1955.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 25561] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2556) to provide assistance for certain landless 
Indians in the State of Montana, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 


EXPLANATION OF THE BILL 


The purpose of S. 2556 is to direct the Secretary of the Interior to 
provide immediate relief and welfare services to Indians residing on 
Hill 57, at Great Falls, Mont. Funds under the heading, “Education 
and Welfare Services” in the Department of the Interior and Related 
Agencies Appropriation Act, 1956, are made available to carry out 
the purposes of the act. 


NEED FOR THIS LEGISLATION 


Federal, State, and county agencies are perpetually struggling with 
Indian welfare problems throughout the Nation. One of the most 
difficult and pathetic situations in the United States exists on Hill 57 
in Great Falls, Mont. Hill 57 and the immediate area is the home 
for approximately 180 so-called landless Indians. These Indians are 
members of the Little Shell Band of Chippewa-Cree Tribe, which 
has no treaty with the United States, and which has never received 
any allotted lands. Therefore, the Federal Government has not 
recognized or provided services to them. 

At hearings held by the Committee on Interior and Insular Affairs 
in 1954, witnesses testified as to the deplorable conditions under which 
Hill 57 Indians live. It was pointed out that they do not have proper 
sanitation or health facilities, and are continually faced with a shortage 
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of food, and proper clothing. The Department of Public Welfare of 
Cascade County, 2s well as the Montana State Department of Welfare, 
have furnished relief to these Indians to the limit of their ability, but 
funds for such purpose are now exhausted and, if additional assistance 
is to be given them, it must be done through the enactment of S. 2556. 

This situation is not a new one; it has been in existence for a great 
many years. As long ago as 1940 or 1941, the Bureau of Indian 
Affairs formulated a plan to solve the Hill 57 problem. Due to the 
outbreak of World War II, the plan was abandoned, and in the inter- 
vening years the burden of caring for these Indians has fallen to the 
public relief agencies and to the citizens of Great Falls. A represent- 
ative of the Bureau of Indian Affairs testified before the committee in 
1954 that there was no way in which the Bureau could take responsi- 
bility for these landless Indians unless authorized to do so by the 
Congress 

The committee is of the opinion that the emergency relief provided 
in this bill should be made available to the Indians and that the 
Department of the Interior should take immediate steps to carry out 
the purposes of the act. It is intended that legislation will be intro- 
duced in the 2d session of the 84th Congress providing a permanent 
solution to the Hill 57 problem. 

Departmental reports have not been received on S. 2556, but the 
committee is unanimous in recommending that this legislation be 
passed prior to the adjournment of Congress. 


O 
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AMENDING THE ACT OF MAY 19, 1947 (CH. 80, 61 STAT. 102), AS 
AMENDED, SO AS TO PERMIT PER CAPITA PAYMENTS TO THE 
INDIVIDUAL MEMBERS OF THE SHOSHONE TRIBE AND THE 
ARAPAHOE TRIBE OF THE WIND RIVER RESERVATION IN 
WYOMING, TO BE MADE QUARTERLY 


Juty 27, 1955.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. 2087) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2087) to amend the act of May 19, 1947 (ch. 80, 
61 Stat. 102), as amended, so as to permit per capita payments to 
the individual members of the Shoshone Tribe and the Arapahoe 
Tribe of the Wind River Reservation in Wyoming, to be made quar- 
terly, having considered the same, report favorably thereon with an 
amendment, and with the recommendation that the bill, as amended, 
do pass. 

The amendment is as follows: 


On page 2, line 3, add the following new sentence: 


The additional administrative costs of any annual distribution in more than 
two installments shall be borne by the tribe. 


EXPLANATION OF THE BILL 


The first proviso of section 3 of the act of May 19, 1947 (61 Stat. 
102), as amended by the act of August 30, 1951 (65 Stat. 208), and 
by the act of July 17, 1953 (67 Stat. 179), provides as follows: 

80 per centum of said trust funds as initially established [by the 1947 Act], 
and 80 per centum of all sums eredited thereto during a period of ten years from 
and after the enactment of this Act [May 19, 1947], shall be paid on the first day 
of September and the first day of March each year, per capita, to the individual 
members of said tribes. * * * 

The purpose of S, 2087 is to amend the quoted provision to require 
that per capita distribution shall be made in 4 installments each 
year (September, December, March, and June), instead of in 2 install- 
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ments (September and March) as presently required. A quarterly 
distribution will be in the best interests of the Indians because many 
of them are not able to handle larger payments wisely. 

The joint Shoshone-Arapahoe Business Council, by Resolution 
No. 481, dated January 27, 1955, requested the enactment of legis- 
lation to provide for quarterly distribution. The council agreed that 
any additional administrative costs resulting from the quarterly 
distribution would be borne by the two tribes. The committee is of 
the opinion that these Indians should bear the reasonable costs 
resulting from quarterly payments and has amended the bill to include 
this provision. 

The favorable report of the Department of the Interior follows: 


Unirep States DepaARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C , July 27, 1955. 

My Dear Senator Murray: Your committee has requested a report on § 
2087, a bill to amend the act of May 19, 1947 (ch. 80, 61 Stat. 102), as amended, 
so as to permit per capita payments to the individual members of the Shoshone 
Tribe and the Arapahoe Tribe of the Wind River Reservation in Wyoming, to be 
made quarterly. 

We recommend that the bill be enacted if amended as suggested below. 

The first proviso of section 3 of the act of May 19, 1947 (61 Stat. 102), as 
amended by the act of August 30, 1951 (65 Stat. 208), and by the act of July 17, 
1953 (67 Stat. 179), provides that— 

“80 per centum of said trust funds as initially established [bv the 1947 act], 
and 80 per centum of all sums credited thereto during a period of ten years from 
and after the enactment of this Act [May 19, 1947], shall! be paid on the first day 
of September and the first day of March each year, per capita, to the individual 
members of said uribes * * *,” 

The recent semiannual per capita payments made under this provision of law 
were as follows: 


Shoshone Arapahoe 


Fiscal year 1953 $252. 10 | $225. 28 
173. 59 154. 42 

F anaal poor Sii aginn aapa | 233. 07 į 207. 74 
| 498. 70 445. 04 

/.djustment required by 1953 amendment | 429, 82 | 385. 72 
Fiscal year 1955 nonreoccurring land sale 250. 80 | 223. 06 
304, 30 | 274. 92 

346. 18 305. 69 


Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Sır: The bill under consideration would amend the quoted provision of 
law to require the per capita distribution to be made in 4 installments each year 
(September, December, March, and June) instead of in 2 installments (September 
and March) as presently required. A quarterly distribution will be in the best 
interest of the Indians as long as the fund to be distributed is substantial, because 
many of the Indians are not able to handle large payments wisely. The bill 
should be amended, however, to provide that the quarterly distribution is dis- 
cretionary rather than mandatory, because if the annual sum to be distributed 
should be small the cost of a quarterly distribution might be prohibitory. 

By Resolution No. 481, dated January 27, 1955, the joint Shoshone-Arapahoe 
Business Council requested the enactment of legislation to provide for the quarterly 
distribution, and agreed that any additional administrative costs would be borne 
by the two tribes. This provision should be included in the bill. 

The two changes suggested above can be made by striking everything after 
the enacting clause and by inserting in lieu thereof the following: 
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‘the first clause of the first proviso of section 3 of the Act of May 19, 1947 
(61 Stat. 102), as amended by the Act of August 30, 1951 (65 Stat. 208), and by 
the Act of July 17, 1953 (67 Stat. 179), is hereby amended to read as follows: 
‘80 per centum of said trust funds as initially established, and 80 per centum of 
all sums credited thereto during a period of ten years from and after the enact- 
ment of this Act, shall be paid per capita each year to the individual members 
of said tribes in not less than two and not more than four installments, which 
shall be on the first day of September, December, March, or June, and the addi- 
tional administrative costs of any annual distribution in more than two install- 
ments shall be borne by the tribe,’ ’’. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
OrmE LEWIS, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (S. 2087), 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman). 


Act oF May 19, 1947 (61 Srar. 102) 
+ * ` * * ka 


Sec. 3. Notwithstanding any other provision of existing law, the trust funds 
credited to the Shoshone Tribe and the Arapahoe Tribe, respectively, under the 
provisions of this Act shall be available for expenditure or for advance to the tribe 
for such purposes as may be requested by the tribal council and approved by the 
Secretary of the Interior or such official as may be designated by him: Provided, 
That 80 per centum of said trust funds as initially established, and 80 per centum 
of all sums credited thereto during a period of ten years from and after the enact- 
ment of this Act, shall be paid on the first day of September, [and the first day 
of March] the first day of December, the first day of March, and the first day of June 
each year, per capita, to the individual members of said tribes, and any sums 
distributed per capita out of the funds described in section 1 of this Act on or 
after April 1, 1947, shall be taken into consideration in determining the sums to be 
distributed under this proviso to the same effect as if this Act had been in force 
on and after April 1, 1947: Provided further, That said per capita payments shall 
not be subject to any lien or claim of any nature against any of the members of 

said tribes unless the tribal council of such member shall consent thereto in writing, 
except as to reimbursable Treasury loans made to individual members of either 
tribe which may be due to the U nited States, and exce pt as to irrigation charges 
owed by individual Indians to the United States, but this latter exception shall 
not become operative until a report upon irrigation charges within the Wind 
River irrigation project has been made and becomes effeciive in accordance with 
the Act of July 1, 1932 (ch. 369, 47 Stat. 564). 
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Calendar No. 1181 


BATH CONGRESS i SENATE f Report 
1st Session No. 1169 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO DISTRIBUTE 
EQUALLY TO MEMBERS OF THE KAW TRIBE OF INDIANS CERTAIN 
MONEYS TO THE CREDIT OF THE TRIBEIN THE UNITED STATES 
TREASURY 


Jury 27, 1955.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany S. 2197] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2197) to authorize the Secretary of the Interior to 
distribute equally to members of the Kaw Tribe of Indians certain 


moneys to the credit of the tribe in the United States Treasury, having 
considered the same, report favorably thereon with an amendment 
and with the recommendation that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 3, beginning with the word “Any” strike out the last 
sentence. 


EXPLANATION OF THE BILL 


The purpose of S. 2197 is to authorize the Secretary of the Interior 
to distribute equally to members of the Kaw Tribe of Indians certain 
moneys to the credit of the tribe in the United States Treasury. 

The Kaw Indians brought an action against the Government in 
the Indian Claims Commission and were awarded a judgment of 
$2,398,220.02. Congress has appropriated this amount and, after 
payment of fees and expenses totaling $182,547.42, has placed the 
balance to the credit of the tribe in the Treasury of the United States. 
There is also a sum of $3,000 to the credit of the tribe in the Treasury, 
and it is proposed to distribute this fund and the judgment fund to 
the members of the Kaw Tribe and thus close out all accounts now 
held by the United States in trust for these Indians. 

The Kaw Tribe has no constitution or bylaws or formal tribal 
organization. Allotments were made under the act of July 1, 1902 
(32 Stat. 636), to 247 persons, and under the act of April 29, 1922 
(42 Stat. 1589), allotments were made to two members of the tribe 
who had been omitted from the original allotment roll, The restric- 
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tions on these allotments expired in 1947 and 1948, so that the Kaw 
Indians now have unrestricted title to such lands. S. 2197 provides 
that the remaining tribal funds will be distributed to the members 
of the tribe whose names appear on the allotment rolls, and the heirs 
and devisees of deceased members. 

The beneficiaries of this legislation are small in number, and with 
few exceptions are well known to the Bureau of Indian Affairs. 
Therefore, the committee has amended S. 2197 by deleting language 
which would provide reimbursement to the Secretary of the Interior 
for any additional expense that might be incurred in connection with 
the distribution of the funds. It is not intended, however, that this 
should be considered as a precedent in future distribution bills. 

The Department of the Interior has not furnished a written report 
on S. 2197. However, at a recent hearing on a companion measure, 
H. R. 6804, before the House Committee on Interior and Insular 
Affairs, representatives of the Indian Bureau supported the measure 
substantially as reported by the committee. 


O 





| Calendar No. 1182 


SATH CONGRESS SENA ATE f REPORT 


_No. 1170 


1st Session 





AMENDING THE ACT ENTITLED “AN ACT TO ESTABLISH 
A CODE OF LAW FOR THE DISTRICT OF COLUMBIA,” 
APPROVED MARCH 3, 1991 


————— ts 


Juty 27, 1955.—Ordered to be printed 


Mr. Morse, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 6585] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6585) to amend the act entitled “An act to establish 
a code of law for the District of Columbia,” approved March 3, 1901, 
and for other purposes, after full consideration, report favorably 
thereon without amendment and recommend that the bill do pass. 

The Council on Law Enforcement in the District of Columbia was 
created by section 401 of the District of Columbia Law Enforcement 
Act of 1953, approved June 29, 1953. The purpose of the Council 
is to make a continuing study and appraisal of crime and law enforce- 
ment in the District of Columbia and make a report to the Senate and 
the House of Representatives at the beginning of each regular session 
of Congress. On October 25, 1954, the Council on Law Enforcement 
of the District of Columbia appointed a Committee on Mental 
Disorder as a Criminal Defense to study and report on the substantive 
and procedural law of the District of C olumbia bearing on mental 
disorder as a defense in a criminal prosecution. 

The first meeting of this newly appointed Committee was held on 
November 4, 1954, at which time it agreed to the following premise: 

Criminal procedure and substantive criminal law should be designed to protect 
both the public and the individual charged with a crime. 

The above Committee outlined the following questions for specific 
study: 

1. With regard to the defense of mental irresponsibility in criminal 
law, is a proper balance of interest achieved in the District of Columbia 
as between the public and the individual charged with a crime? 
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2. If, after study, the Committee is of the opinion that a proper 
balance of interest is not achieved as between the public and the 
individual charged with a crime, what, if any, recommendation does 
the Committee have to bring these interests in balance? 

In connection with the first question, the Committee decided to 
study the applicable statutes and common law of the District of 
Columbia, particularly as announced by the United States Court of 
Appeals for the District of Columbia in the following decisions: 

Tatum v. United States, 190 F. (2d) 612 (1951) 
Wright v. United States, 215 F. (2d) 498 (1954) 
Durham v. United States, 214 F. (2d) 862 (1954) 
Gunther v. United States, 215 F. (2d) 493 (1954) 
Contee v. United States, 215 F. (2d) 324 (1954) 
Wear v. United States, 218 F, (2d) 24 ase 

(During the course of the Committee’s studies, the United States 
Court of Appeals for the District of Columbia, announced its decision 
in Taylor v. United States, decided March 14, 1955, amended March 
16, 1955, and the Committee added this case for consideration and 
study by it.) 

The Committee concluded at its first meeting that an examination 
and study of each of the individual statutes and decisions bearing on 
the defense of mental irresponsibility would not in itself answer the 
question of whether a balance of interest between public and accused 
is achieved in the District of Columbia, but that a better determina- 
tion of this question could be made by fitting all the statutes and 
decisions into a mosaic which would present a complete picture on 
the subject. 

In assembling this mosaic the Committee outlined the following 


individual pieces to be studied and included (p. 3, committee report): 


1. The “some evidence” rule to overcome the presumption of sanity, as estab- 
lished by the Tatum case, and, as explained by the Wright case. 

2. The “mental disease or mental defect” test for determining criminal respon- 
sibility, as established by the Durham case. 

The ‘frivolous or bad faith” test for a motion, under title 18 United States 
Code, section 4244, for mental examination to determine competency to stand 
trial, as established by the Wear case. 

4. The procedures provided in the Gunther and Contee cases requiring 4 
judicial determination of competency to stand trial of an accused who has previ- 
ously been found incompetent and committed until recovered. 

5. Statutory provisions, District of Columbia Code, 24-301 (1951), for com- 
mitment to mental hospital of defendants acquitted on the ground that they 
were insane at the time the crime was committed. 

6. Practice and procedures followed for release from mental hospitals of 
defendants who have been committed under District of Columbia Code 24-301 
(1951). 

7. Effect of the Taylor case on ability of prosecution to present competent 
psvchiatric evidence of sanity where defendant pleads insanity as a defense. 
(This latter point was added after the decision in the Taylor case was announced.) 


As a result of this intensive 5-month study the Committee, in a 
masterful, clear, and concise report submitted to the Council on Law 
Enforcement of the District of Columbia on April 25, 1955 (a copy 
of which is made a part of this report), reached the following con- 
clusions (committee report, p. 36): 


1. It is the opinion of the Committee that the laws of the District of Columbia, 
substantive and procedural, bearing on insanity as a defense to crime and related 
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matters do not achieve a balance of interest between the public and the person 
charged with a crime. 


2. It is the opinion of the Committee that the law established in each of the 
cases and statutes studied and discussed above, with the exception of the Gunther 
and Contee cases, favors the accused, and for the reasons set forth hereinbefore. 

3. It is the opinion of the Committee that, when ail of the foregoing cases and 
statutory provisions are considered and weighed together, a serious and dangerous 
imbalance results in favor of the accused and against the public. 

4. It is the opinion of the Committee that immediate steps should be taken by 
the Board of Commissioners of the District of Columbia to request the Congress 
to amend the laws of the District of Columbia in the manner and to the extent 
set forth in the recommendations following. 

The Committee on Mental Disorder as a Criminal Defense in its 
report has made "m ific recommendations for amendments to sections 
24-301, 302, and 303, and section 14-308, District of Columbia Code, 
1951 edition, and set forth the purposes for such amendments. The 
Committee also set forth in its report a draft of statutory language 
embodying these recommendations. 

The above Committee report has been approved by the Council on 


Law Enforcement of the District of Columbia and by the Board of 
Commissioners. 


SEcTION-BY-SECTION ANALYSIS OF THE BILL 


Section 1 of the bill amends section 927 of the act of March 3, 1901 
(sec. 24-301, D. C. Code, 1951 ed.): 

1. To provide that this section supersedes in the District of Colum- 
bia the provisions of any other statutes wherever inconsistent there- 
with. The purpose of this is to assure that there be prima facie 
evidence before the court to support a motion to commit the accused 
for mental observation. This reestablishes the rule in effect in this 
jurisdiction prior to the decision in the Wear case. 

2. To authorize the court to commit for treatment a person found 
insane or incompetent to stand trial by the psychiatric staff of a 
mental hospital, but reserving to the accused the right to a judicial 
determination to determine sanity or competency if he so desires. 
This is designed to speed up procedures without prejudicing the 
accused. 

3. To permit the court to order to trial an accused who had been 
found incompetent to stand trial, on the basis of a certificate from the 
superintendent of the hospital that the accused has recovered, except 
in cases where the accused or the Government objects, in which case 
a judicial determination, after hearing without a jury, would be 

required. ‘This is designed to avoid the burden of a judicial hearing 
pn determination unless the accused or the Government desires it. 

To provide that in every case where an accused is found not 
puilty of a crime solely by reason of insanity he shall be confined in 
a hospital for the mentally ill. This is designed to protect the public 
against the immediate unconditional release of accused persons who 
have been found not responsible for a crime solely by reason of 
insanity. 

5. To provide that a person who has been held not responsible for a 
crime by reason of insanity and committed to a hospital for the men- 
tally ill shall be unconditionally released therefrom only on order of 
the court after the superintendent of the hospital has certified the ac- 
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cused has recovered his sanity and that, in the opinion of the superin- 
tendent, such person will not in the future be dangerous to himself or 
others; that notice of an impending release be given to the office which 
prosecuted accused a reasonable time before the accused is released; 
that the court, on its own motion, may hold a hearing, and on objec- 
tion by the office which prosecuted accused, must hold a hearing, 
before release, and that the court, on recommendation of the superin- 
tendent of the hospital, and with the same notice and opportunity for 
hearing above provided, may order the conditional release of accused 
to a legal guardian or other person subject to such conditions as the 
court may impose. ‘These changes are designed to protect the public 
against premature release of insane accused persons and also to give 
ee protection and treatment to such accused persons, 

. To provide specifically that nothing in the section shall preclude 
a oi son from establishing his eligibility for release by habeas corpus 
at any step of the proceedings. ‘This is deemed desirable to eliminate 
the possibility that it might be construed that the release provisions 
in the section were exclusive of habeas corpus proceedings. 

Section 2 of the bill amends section 928 of the act of March 3, 1901 
(sec. 24-302, D. C. Code, 1951 ed.): 

“To provide that a prisoner serving a sentence for a crime in a 
District of Columbia penal institution who, in the opinion of the 
Director of the Department of Corrections, is mentally ill, shall be 
referred to the, Legal Psychiatric Services Division of the District of 
Columbia Department of Public Health. And that, if the pyschia- 
trist of the Legal Psychiatric Services Division certifies the person to 
be insane, the Director is authorized to transfer the prisoner to a 
mental hospital for care and treatment. The purpose of this amend- 
ment is to make full and proper use of the recently created Legal 
Psychiatric Services Division, and to eliminate the delay created by 
having to obtain the assent of the Secretary of Health, Education, 
and Welfare to the commitment of such person as is now required. 

Section 3 of the bill amends section 929 of the act of March 3, 1901 
(sec. 24-303, D. C. Code, 1951 ed.), relating to procedures to be fol- 
lowed where a person found incompetent to stand trial, or a prisoner 
found to be insane while serving sentence, has recovered his compe- 
tency or sanity, so as to conform with and be consistent with sections 
1 and 2 of the bill. 

Section 4 of the bill amends the act of 1896 (29 Stat. 138; sec. 
14-308, D. C. Code, 1951 ed.) by adding thereto a further proviso that 
the physici ian- -patient privilege shall not apply to evidence relating to 
the mental competency or sanity of an accused in criminal cases w here 
the accused raises the defense of insanity, nor shall it apply in the 
pretrial or post-trial proceeding in any criminal case where the mental 
condition of the accused is in question. The purpose of this amend- 
ment is to permit the Government to offer competent psychiatric 
testimony where an accused pleads insanity as a defense, and also to 
offer such testimony in any criminal case where the mental condition 
of an accused or convicted person is brought into question. 

Hearings were held on a similar bill, S. 2274, by the Judiciary Sub- 
committee of the Committee on the District of Columbia, on June 28, 
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29, and July 8, 1955, at which the chairman and members of the Com- 
mittee on Mental Disorder as a Criminal Defense of the Council on 
Law Enforcement of the District of Columbia were present and testi- 
fied in favor of this legislation. Also recommending this legislation 
were Dr. Winfred Overholser, Superintendent, St. Elizabeths Hospital, 
a representative from the District of Columbia General Hospital, a 
representative from the Office of the United States Attorney for the 
District of Columbia, the Corporation Counsel for the District of 


Columbia and a representative of the Chief of the Metropolitan Police 
Department, 


LEPORT OF THE COMMITTEE ON MENTAL DISORDER AS A CRIMINAL DEFENSE, 
SUBMITTED ApRIL 25, 1955, TO THE CouNcIL ON Law ENFORCEMENT OF THB 
District or COLUMBIA 


INTRODUCTION 


On October 25, 1954, the Committee on Mental Disorder as a Criminal Defense 
was appointed by the Council on Law Enforcement of the District of Columbia 
to study and report on the substantive and procedural law of the District of 
Columbia bearing on mental disorder as a defense in a criminal prosecution. 

The first meeting of the Committee was held on November 4, 1954, at which 
time the Committee stated an agreed premise and outlined the objectis es of its 
study as follows: 

Criminal procedure and substantive criminal law should be designed to protect 
both the public and the individual charged with a crime. 

The Committee outlined the following questions for specific study: 

1. With regard to the defense of mental irresponsibility in criminal law, fs a 
proper balance of interest achieved sin the District of Columbia as between the 
public and the individual charged with a crime? 

2. If, after study, the Committee is of the opinion that a proper balance of 
interest is not achieved as between the public and the individual charged with a 
crime, what, if any, recommendations does the Committee have to bring these 
interests in balance? 

In connection with the first question, the Committee decided to study the 
applicable statutes and common law of the District of Columbia, particularly 
as announced by the United States Court of Appeals for the District of Columbia 
in the following decisions: 

Tatum v. United States, 190 F. (2d) 612 (1951) 
Wright v. United States, 215 F. (2d) 498 (1954) 
Durham v. United States, 214 F. (2d) 862 (1954) 
Gunther v. United Sia tes, 215 F. (2d) 493 (1954) 
Contee v. United States, 215 F. (2d) 324 (1954) 
Wear v. United States, 218 F. (2d) 24 (1954) 

(During the course of the Committee’s studies, the United States Court of 
Appeals for the District of Columbia announced its decision in Taylor v. United 
States, decided March 14, 1955, amended March 16, 1955, and the Committee 
added this case for consideration and study by it.) 

The Committee concluded at its first meeting that an examination and study of 
each of the individual statutes and decisions bearing on the defense of mental 
irresponsibility would not in itself answer the question of whether a balance of 
interest between public and accused is achieved in the District of Columbia, but 
that a better determination of this question could be made by fitting all the 
statutes and decisions into a mosaic which would present a complete picture on 
the subject. 

In assembling this mosaic the Committee outlined the following individual 
pieces to be studied and included: 

1. The “‘some evidence” rule to overcome the presumption of sanity, as 
established by the Tatum case, and, as explained by the Wright case. 

2. The “mental disease or mental defect” test for determining criminal 
responsibility, as established by the Durham case, 
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3. The “frivolous or bad faith” test for a motion, under 18 U. 8. C. 4244, 
for mental examination to determine competency to stand trial, as established 
by the Wear case. 

4. The procedures provided in the Gunther and Contee cases requiring a 
judicial determination of competency to stand trial of an accused who has 
previously been found incompetent and committed until recovered. 

5. Statutory provisions, District of Columbia Code, 24-301 (1951), for 
commitment to mental hospital of defendants acquitted on the ground that 
they were insane at the time the crime was committed. 

6. Practice and procedures followed for release from mental hospitals of 
defendants who have been committed under District of Columbia Code 
24-301 (1951). 

7. Effect of Taylor case on ability of prosecution to present competent 
psychiatric evidence of sanity where defendant pleads insanity as a defense. 
(This latter point was added after the decision in the Taylor case was an- 
nounced.) 

Having outlined the points to be studied, the Committee set about assembling 
as much information and as many opinions bearing on the subject as it could. 
The Committee was extremely fortunate in being able to gather together a great 
mass of current studies and opinions from outstanding lawyers who have practiced 
in this field, and from doctors with wide experience and knowledge in forensic 
psychiatry. This was made possible by the terrific impact of the Durham 
decision on legal and medical thought throughout the entire United States, result- 
ing in the publication of a large number of learned articles in medical and law 
journals throughout the country and in the holding of many seminars and dis- 
cussions on the subject. These covered, not only the Durham decision, but, 
related aspects as well. 

From October 25, 1954, to March 19, 1955, the members of the Committee 
paese interviewed many lawyers and psychiatrists relative to this matter. 

he Committee communicated by letter with a number of outstanding lawyers, 
law professors, and psychiatrists throughout the country and obtained their views 
on the questions involved. ‘The members of the Committee attended, as specta- 
tors, a number of meetings held by local universities, by legal groups, and by 
medical societies where Durham and related matters were debated and discussed. 
The Committee discussed various aspects of this matter with the United States 
Attorney for the District of Columbia and with members of his staff. 

On March 19, 1955, the Committee held a hearing at which witnesses appeared, 
by invitation of the Committee, and gave their views on the seven specific points 
outlined by the Committee, as set forth above. The witnesses testified as to the 
specific points involved, the overall balance of interest between public and accused, 
and the advisability of any additional statutory enactments at this time. 

The witnesses who appeared before the Committee by invitation were: 

Gerard J. O’Brien, Jr., Esq., Assistant United States Attorney; represented 
the United States in Durham, Gunther, Contee, and Taylor cases. 

Dr. Winfred Overholser, Superintendent, St. Elizabeths Hospital; Chair- 
man, Legal Committee, Washington Psychiatric Society. 

Dr. Robert H. Groh, specialist in neurology and psychiatry; Chairman, 
Committee on Mental Health, District of Columbia Medical Society. 

Dr. Zigmond M. Lebensohn, specialist in psychiatry; member Legal 
Committee, Washington Psychiatric Society. 

Dr. Thomas E. Griffin, Chief, Legal Psychiatric Services Division, Depart- 
ment of Public Health, Government of the District of Columbia. 

Hugh J. McGee, Esq., member, District of Columbia bar; Chairman, 
Mental Health Committee, District of Columbia Bar Association. 

Dr. Manfred S. Guttmacher, Chief Medical Officer, Supreme Bench of 
Baltimore. 

Abe Fortas, Esq., member, District of Columbia bar; trustee, William 
Alonson White Psychiatric Foundation; appointed by court to represent 
defendant in Durham case. 

Edward deGrazia, Esq., member, District of Columbia bar; appointed by 
court to represent defendant in Taylor case. 

Dr. E. Ẹ Williams, Chief of Neuro-psychiatrie Service, Freedmen’s 


Hospital. 

Abram J. Chayes, Esq., a member of the District of Columbia bar, appointed 
by the court to represent the defendant in the case of Stewart v. United States, 
214 F. (2d) 879 (1954), was also invited to appear before the Committee, but was 
unable to do so, being out of the city on the day of the hearing. However, Mr. 
Chayes made a complete presentation of his views to the Committee by letter. 
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GENERAL OBSERVATION 


The Committee feels that it is no part of its duty to consider or discuss whether 
or not the United States Court of Appeals for the District of Columbia was 
justified in stating the law as it did in any or all of the cases studied. Indeed, 
your Committee feels that such a consideration or discussion by it would be wholly 
presumptuous. In studying this matter the Committee accepts, without question, 
the decisions of the Court as correctly stating the law as it exists today in the 
District of Columbia. 

DISCUSSION 


The Tatum and Wright cases 


In the eyes of the law all people, including those accused of a crime, are pre- 
sumed to be sane. So long as this presumption continues, the Goycruinent, in 
a criminal prosecution, has only the burden of proving beyond a reasonable doubt 
all of the elements constituting the crime with which the accused is charged. 

However, when evidence is introduced which overcomes the presumption of 
sanity of the accused, then the Government has the added burden of proving 
beyond a reasonable doubt that the accused was not suffering from a mental 
disease or mental defect at the time the crime was committed, or, if he was suffering 
from a mental disease or mental defect at such time, that the crime was not the 
product of such disease or defect. 

It is readily apparent then, that the question of how much evidence is required 
to overcome the presumption of sanity is a very important one. 

In the Tatum case, our court said that in the District of Columbia “some 
evidence” is sufficient to overcome the presumption and thus throw the added 
burden on the Government of proving the sanity of the accused beyond a reason- 
able doubt. 

It is difficult to determine exactly what the court meant by the words “some 
evidence” or ‘‘some proof’’, as used in the Tatum case. The court itself recog- 
nized the difficulty when it said: 

“We are aware, ot course, that any attempt to formulate a quantitative measure 
of the amount of evidence necessary to raise an issue can produce no more than 
an illusory definiteness.” 

On the facts of the Tatum case there was rather considerable evidence of 
mental abnormality on the part of the defendant at or about the time the crime 
was committed. The accused testified that he remembered nothing of what had 
occurred on the night the crime was committed. Dr. Murphy, a deputy coroner, 
testified that on the day following the crime the accused appeared to be in more or 
less of a trance. Two policemen testified that on the day following the crime 
accused did not act normal, that he appeared abnormal. 

Actually, there would appear to have been sufficient evidence introduced in the 
Tatum case to “raise a reasonable doubt” as to the sanity of accused. The 
court, however, specifically rejected the “reasonable doubt” test to overcome 
the presumption of sanity in the District of Columbia. 

Seeking further enlightenment as to what ‘‘some evidence” means as applied 
to the presumption of sanity, we turn to the Wright case. There the court held 
that the mere statement of accused that he was drunk and did not remember 
what had happened at the time of the crime, coupled with the fact that he had 
been struck on the head with a bottle before the crime, did not constitute “‘some 
evidence” overcoming the presumption of sanity. 

The Committee concludes that the “some evidence” or “some proof” test as 
it exists in the District of Columbia means something more than a scintilla of 
evidence and something less than evidence sufficient ‘‘to raise a reasonable 
doubt.” 

In every American jurisdiction where the prosecution has the ultimate burden 
of proving sanity beyond a reasonable doubt, with the exception of Nebraska 
and the District o1 Columbia, the initial presumption of sanity holds until evidence 
is produced to “raise a reasonable doubt”’ of accused’s responsibility. Nebraska 
has also adopted the “some evidence” test, but in Nebraska the legal test of 
criminal responsibility is the right-and-wrong test. Thus it is only in the District 
of Columbia, of all American jurisdictions, that by introducing “some evidence” 
of mental irresponsibility can an accused throw on the prosecution the not incon- 
siderable burden of proving beyond a reasonable doubt that the accused did not 
suffer from a mental disease or mental defect at the time the crime was committed, 
or, if he did, that the crime was not the product of the disease or defect. 
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While it is the opinion of the Committee that the Tatum test, particularly 
when coupled with the Durham test, strongly favors the accused, the Committee 
favors no change in the Tatum test, as explained in the Wright case. 


The Durham case 


The legal tests of insanity which will absolve an accused from criminal responsi- 
bility for his acts has aroused controversy throughout the ages, and at no time 
more so than at the present, under the impact of the Durham decision. 

To help in understanding the problems involved it is well to review very 
briefly the development of legal tests for insanity under the common law, 

Bracton, writing in the thirteenth century, contributed two statements on the 
subject which are usually combined by legal writers. Translated from the 
Latin, these statements are to the effect that an insane person is one who does 
not know what he is doing, and is lacking in mind and reason, and is not far 
removed from the brutes. Bracton was writing on civil tests of insanity and not 
criminal tests. 

In the sixteenth century, Fitzherbert treated of insanity in connection with 
criminal responsibility as follows: 

“He who is of unsound Memory, hath not any Manner of Discretion; for if he 
kill a Man, it shall not be Felony, nor Murder, nor he shall not forfeit his Lands 
or Goods for the same, because it appeareth that he hath not Discretion; * * *." 

Fitzherbert’s test appears then to be whether the accused had “discretion.” 

Lord Hale, writing in the seventeenth century, expressed in the negative a test 
for “total insanity” which would negate criminal intent necessary for criminal 
responsibilitv. He said: 

“* * * The last measure that I can think of is this: such a person as laboring 
under melancholy distempers hath yet ordinarily as great understanding, as 
ordinarily a child of fourteen years hath, is such a person as may be guilty of 
treason or felony.” 

(Under the common law children between the ages of seven and fourteen were 
presumed to be without criminal capacity, but this presumption was rebuttable.) 

In 1724, in Rez v. Arnold, 16 How. St. Tr. 695, Judge Tracy used the concept of 
“good and evil” in charging a jury as follows: 

“It is not every kind of frantic humor or something unaccountable in a man’s 
actions, that points him out to be such a madman as to be exempted from punish- 
ment; it must be a man that is totally deprived of his understanding and memory 
and doth not know what he is doing, no more than an infant, than a brute, or a 
wild beast, such a one is never the object of punishment; therefore I must leave it 
to vour consideration, whether the condition this man was in, as it is represented 
to vou on one side, or the other, doth shew a man, who knew what he was doing, 
and was able to distinguish whether he was doing good or evil, and understood 
what he did.” 

In the late eighteenth century Hawkins, a writer on criminal law, set forth this 
test for irresponsibility: 

“Those who are under a natural disability of distinguishing between good and 
evil, as infants under the age of discretion, ideots and lunaticks, are not punishable 
by any criminal prosecution whatever.” 

In 1760, the Crown Counsel in addressing the House of Lords in Earl Ferrer’s 
Case, 19 How. St. Tr. 886, interpreted the law to be that if the accused could 
distinguish “the difference between moral good and evil” he would be responsible 
for his crime. 

In 1812, in Bellinghat’s case, the court charged the jury: 

“The single question was whether, when he coinmitted the offense charged upon 
him, he had sufficient understanding to distinguish good from evil, right from 
wrong, and that murder was a crime not only against the law of God, but against 
the law of his Country.” 

In 1843, one M’ Naghten was tried in England for the murder of one Drummond, 
private secretary of Sir Robert Peel. Insanity was pleaded as a defense and the 
defendant was found not guilty on the ground of insanity. 

The case aroused great interest in Britain and the question of insanity as a 
defense in criminal actions was debated in the House of Lords. The Lords 
decided to put five questions to the fifteen judges of England on the law governing 
such cases. 

“ The answers submitted by the judges established the rule which has since been 
i known as the “M’Naghten Rule”. ‘This rule, briefly stated, is: If at the time of 
committing the act, the party accused was laboring under such a defect of reason, 
from disease of the mind, as not to know the nature and quality of the act he was 



























































AMEND AN ACT APPROVED MARCH 3, 1901 9 


doing, or if he did know it, that he did not know he was doing what was wrong, 
then he is not responsible. 

The M’Naghten rule is also frequently referred to as the “right and wrong” 
test. Since 1843, this test has won wide acceptance in the law. 

The “right and wrong” test, variously stated, is still the only test in England, 
Canada, and in 29 States. The “right and wrong” test has been supplemented by 
the “irresistible impulse” test in 14 States. In 4 other States it is clear that the 
right and wrong test applies but it is not clear whether the “irresistible impulse” 
test has also been added. New Hampshire has the “product of mental disease” 
test, similar to the Durham test. 

It might be thought that a test that has gained such universal recognition as the 
“right and wrong” test would also have gained equal admiration and respect. Such 
has not been the case. The “right and wrong” test has been the subject of bitter 
criticism by many lawyers and doctors since it was enunciated. With the passing 
years and the improvement in psychiatric knowledge, the critics of the test have 
increased. Studies by this Committee and testimony given before this Com- 
mittee indicate that a majority of psychiatrists and a number of lawyers, who have 
made a special study of the subject, believe the “right and wrong” test, even when 
supplemented by the “irresistible impulse” test, to be wholly inadequate and un- 
just. 

The “right and wrong” test was adopted by court decision in the District of Co- 
lymbia in 1882. In 1929, our court approved the “irresistible impulse’’ test as a 
supplement to the "right and wrong” test. 

The “right and wrong” test, supplemented by the “irresistible impulse” test, 
¢ontinued 2s the only test of criminal resporsibility in the Distiret of Columbia 
until Juiy 1, 1954, when the United States Court of Appeals for the District of 
Columbia, in the Durham case, adopted the ‘‘mental disease or mental defect” 
test. 

As has been previously stated, the impact of the Durham case in the field of 
forensic psychiatry was very great, and was international in its effect. The critics 
and defenders of the test established in the Durham case are both legion, and the 
sound of the conflict between them has been heard from one end of the land to the 
other. 

In the davs immediately following the decision, the fury of tne conflict created 
more heat than light. However, with the passing of time since the decision was 
published, the heat has dissipated and a great deal of light has been thrown on 
both sides of the controversy., 

Many eminent and capable men and women have written and spoken for or 
agairst the Durham test. The articles which have been written for or against 
the test and which have been published in legal journals, medical journals, and in 
the press would fill many volumes. The Committee can only summarize briefly 
the arguments for or against. 

The chief arguments against the mental disease or mental defect test are these: 

1. That the use of the word “disease” in the test is confusing, since to many, 
disease connotes an underlying pathology, whereas in the majority of mental 
disorders there is no demonstrable organic pathology; that mental disorders are 
not specific disease entities, that they are qualitative disturbances and not quanti- 
tative disorders, hence a better term in the test would be “mental disorder” or 
“mental illness” rather than ‘‘mental disease.”’ 

2. That there is a valid distinction between “insanity” and ‘‘responsibility.” 
A person may be insane and still be legally responsible if he is able to distinguish 
subjective ideas of right and wrong from the objective reality of right and wrong. 

3. That any departure from the “right and wrong”’ test is likely to lead even- 
tually to the conclusion that there are no criminals but only mentally disturbed 
people who are not responsible for their acts. 

4. That the “mental disease or mental defect” test is too general, allowing a 
psychiatrist to testify to any theory he may hold. 

5. That the “mental disease or mental defect” test gives no specific guidance 
to a jury, but leaves them in a position of deciding criminal responsibility largely 
on moral grounds. 

6. That the “right and wrong” test is predicated on the “natural law” and 
should not be superseded. 

The arguments in favor of the “mental disease or mental defect” test and those 
against the “right and wrong” test are summarized together as follows: 

1. That the “right and wrong” test puts a false emphasis on intellect, reason, 
e commonsense and underemphasizes the emotional pressures that energize 
ehavior. 
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2. That onlv in cases of mental disorders marked by disturbed consciousness 
and in cases of idiocy can the conscientious psychiatrist feel that he is replying 
honestly to questions based on the “right and wrong” test. 7 

3. That psychiatry has no means of determining satisfactorily the capacity of 
an accused to distinguish right and wrong and appreciate the consequences of 
his act. 

4. That the “mental disease or mental defect” test permits a psychiatrist to 
deal with clinical concepts with which he is familiar; it permits him to testify as 
a physician rather than as a metaphysician or a philosopher, as was required under 
the “right and wrong” test. 

5. That the “mental disease or mental defect”? test removes a long-existiny 
barrier to communication between lawyers and psychiatrists. 

6. That the ‘‘mental disease or mental defect” test permits a psychiatrist to 
testifv in terms of his total findings on a mental patient, whereas, under the 
“right and wrong” test, he is confined to one symptom. 

7. That many accused persons who are suffering from serious mental disorders 
and who should not be responsible for their acts do not come within the “right 
and wrong” or the “‘irresistible impulse” tests. 

While there has been considerable criticism of the words used in the Durham 
test, it would appear that a large majority of psychiatrists believe the Durham 
test to be a great improvement over the “right and wrong” and “irresistible 
impulse” tests. In this the psychiatrists are joined by a not inconsiderable 
group of lawyers. 

The Washington Psychiatrie Society polled its members as to which they 
felt to be the better test of criminal responsibility, the “mental disease or mental 
defect” test or the “right and wrong” test. The results showed that, of those 
psychiatrists polled, 125 preferred the “‘mental disease or mental defect” test 
and 17 preferred the “right and wrong” test. Thirteen stated that they have no 
opinion in the matter and eight favored some other form of test. 

A pol) of American psychiatric opinion taken prior to the Durham decision is 
represented as showing that 85 percent of American psychiatrists were dissatisfied 
with the “right and wrong” test. 

When the Durham test was first announced, it was feared by many that the 
test was much too liberal and would result in making it very difficult to obtain 
the conviction of any accused who pleaded insanity as a defense. There were 
those who felt that any person could escape responsibility for his criminal act 
simply by pleading the defense of insanity. Experience with the Durham test 
in the 10 months which have elapsed since it was announced have not justified 
these fears, and.i ndeed, has tended to prove these fears to be groundless. Monte 
W. Durham, who gave his name to the now famous test, and Willie Lee Stewart, 
whose conviction was reversed on July 14, 1954, on the basis of the new test, were 
both convicted on a retrial where the jury was given the Durham instruction. 

We are advised by the United States Attorney’s office that since the Durham 
test was established the Government has obtained convictions in 80 percent of 
the criminal cases in which insanity has been pleaded by the accused as a defense. 

It is the opinion of the Committee that the test of criminal responsibility estab- 
lished in the Durham case represents a significant and desirable advance over the 
“right and wrong” and “irresistible impluse” tests, and is in the interests of 
justice. 

It is the opinion of the Committee that, while the Durham test is by no means 
the ultimate test or the perfect test, it would not be feasible, and, in fact, would 
be inadvisable to attempt a statutory definition of legal insanity. ‘The witnesses 
who appeared before the Committee were almost unanimous in expressing their 
opinion of the infeasibility and undesirability of obtaining a statutory definition 
Your Committee feels that no significant group of either physicians or lawyers 
would ever agree on any statutory definition. 

Lord Blackburn well expressed the difficulties involved more than 50 years 
ago when he sgid: “I have read every definition (of insanity) which I could meet 
with and never was satisfied with one of them, and I have endeavored in vain 
to make one satisfactory to myself. I verily believe it is not in human power 
to do it.” 

It is the opinion of your Committee that, by leaving in the courts their common 
law power to establish legal tests of insanity, a desired flexibility will be possible 
in adapting legal tests to growing experience in the psychiatric field, 
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The Wear case 


The United States Code, title 18, section 4244, provides that wherever, after 
arrest and prior to imposition of sentence, the United States attorney has reason- 
able cause to believe that an accused may be insane or so mentally incompetent 
as to be unable to understand the proceedings agginst him or properly assist in 
his own defense, he shall file a motion for judicial determination of the com- 
petency of the accused, setting forth the ground for such relief. Upon such a 
motion or upon similar motion in behalf of the accused, or upon its motion, the 
Court shall cause the accused to be examined as to his mental condition by at 
least one qualified psychiatrist, who shall report to the Court. 

In the We: ar case the Court held the law to be that, where a motion for exam- 
ination is made under this section of the United States Code, the Court must 

grant the motion unless the “ground alleged is frivolous” or “the motion is not 
made in good faith.” 

In practically all jurisdictions, with the exception of the District of Columbia, 
a hearing to determine competency to stand trial is held only where evidence is 
offered sufficient to “raise a reasonable doubt” of the accused’s competency in the 
mind of the judge. In these jurisdictions a hearing on the matter is not required 
on the bare unsupported suggestion that accused is incompetent. Even though 
the suggestion be supported by affidavits or by the testimony of witnesses, no 
hearing is required unless a reasonable doubt of accused’s competency is created 
in the judge’s mind. ‘The question of reasonable doubt as to competency in 
this regard is generally held to be a matter within the sound discretion of t he trial 
judge and subject to being overruled by an appellate court only if the denial of 
hearing by the trial court is deemed arbitrary and an abuse of discretion. 

lt is apparent, therefore, that in the District of Columbia, by virtue of the 
Wear test, a defendant can more easily obtain an examination to determine his 
competency to stand trial than in any other jr risdi ‘tion in the United States. 

At first blush, it would appear that the Wear rule, however liberal, would not 
be subject to abuse by accused or his counsel. Indeed, the Court, in announcing 
its decision in the Wear case, considered this point and concluded: 

“Realistically, there is little incentive for a competent accused in a nonecapital 
ease to seek a finding that he is ments illy incompetent to stand trial! since such a 
finding (a) does not relieve him of responsibility for the offense with whieh he 
is charged, (b) may result in the confinement of one who had previously been 
admitted to bail, mo (c) gives the Court the power to commit him to an institu- 
tion, under 18 U. S. C. 4246, until he is competent to stand trial and th ‘efore, 
instead of reducin aha possible period of confinement, may well enlarge it greatly; 
hence, it can hardly be used as a ae e aval l punishment. 

Notwithstanding the Court’s statement, it is the enhiion of the Committee 
that the Wear test may be used by some accused as a device to try to avoid 
punishment. This comes about in the following manner: where an accused who 
pleads insanity as a defense has a prior history of confinement in a men hospital, 
the accused has a better chance of convincing a jury that he was insane at the 
time the crime was committed than if he had never been confined +» Mental 
hospital. While such confinement in no wise assures that the jury will find the 
accused not guilty by reason of insanity, it certainly improves the accused’s 
chances in this regard. Under the Wear test it is a fairly simple matter for an 
accused to engineer his being sent to a mental hospital, at least for a brief period, 
and thus establish for himself a history of confinement in a mental hospital 

The trial court is helpless to stop abuse under the Wear test. It is no trick at 
all for almost anyone to prepare a motion under 424 so it does not appear frivolous 
on its face. As to good faith, the trial court would have to be somewhat of a 
mindreader to determine whether counsel for accused has made a motion in good 
faith or not. 

It is the opinion of the Committee that accused should be required to make out 

a prima facie case of insanity or incompetence before the court is required to order 
psych iatric examination of accused. District of Columbia Code 24-301 (1951) 
presently requires the making of a prima facie case, but 18 U.S. C. 4244 does not. 
The U mateo States Court of Appeals for the District of Colun mbi a has held that 
18 U. C. 4244 supersedes District of Columbia Code 24-301 (1951) where 
aaia therewith. 
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The Gunther and Contee cases 


In these cases the Court held that when an accused has been found incompetent 
to stand trial, on the ground that he is insane or otherwise so mentally incompe- 
tent as to be unable to understand the proceedings against him or properly to 
assist in his own defense, and has been committed to a mental hospital until his 
recovery, he may not thereafter be tried on the basis of a certificate of the super- 
intendent of the mental hospital that accused is competent to stand trial, but 
accused can only be tried after a judicial determination that he is competent to 
stand trial. 

In most States where a person has been found incompetent to stand trial, the 
determination that accused has recovered and is competent to stand trial is left 
in the first instance to the superintendent of the mental hospital in which he was 
confined. 

Where the matter is controlled by statute, the usual provision is that the cer- 
tificate of the superintendent of the mental hospital that accused has recovered his 
competency is sufficient to determine the matter. However, in some States it 
has been held that the superintendent’s certificate is not conclusive, and, where 
the court has any question in its mind as to whether accused has recovered his 
competency, the Court may hold a judicial inquiry to determine this matter. 
A few States require a formal judicial! trial to determine the question of recovery 
of competency. 

The primary objection to the rule requiring a judicial determination in every 
case on the question of whether or not an accused has recovered his competency 
is that it unnecessarily consumes a gieat deal of time of hospital authorities in 
coming into court to testify in person to matters adequately covered by their 
written report. In some instances hospital authorities have been required to 
travel long distances and to be absent from their duties for several days in order 
to meet this requirement. 

It is the opinion of the Committee that in every instance where the accused is 
dissatisfied with the superintendent’s certificate of recovery of competency 
accused should be entitled to a judicial determination, but, in the absence of 
objection by accused, the certificate should be sufficient to permit the court to 
enter an order thereon finding accused competent and directing his trial to pro- 
ceed. 


DISPOSITION OF PERSONS FOUND NOT GUILTY OF A CRIME ON SOLE GROUND THAT 
THEY WERE INSANE WHEN CRIME COMMITTED 


District of Columbia Code 24-301 (1951) provides: 

“+ * * if an accused person shall be acquitted by the jury solely on the grour 
of insanity, the court may certify the fact to the Secretary of the Department of 
Health, Education, and Welfare, who may order such person to be confined in t? 
hospital for the insane, * * *?” [Emphasis supplied.] 

It is readily apparent from the foregoing that, where an accused person in the 
District of Columbia has been acquitted solely on the ground of insanity, t! 
determination of whether that person is confined for treatment or is given his 
unrestricted freedom lies in the discretion of both the court and the Secretary of 
Health, Education, and Welfare. If the court fails to certify the matter to th 
Secretary or the Secretary fails to order commitment, the accused person, found 
to be insane at the time of the crime, is set free. 

In recent times it has been customary for the court to certify to the Secretar; 
persons found not guilty solely by reason of insanity and for the Secretary to ord 
them confined. 

The situation in other jurisdictions where an accused is found not guilty b 
reason of insanity is as follows: 

1. In 10 States and in England the court is required to forthwith commit t! 
person to a mental hospital. 

2. In those States where the question of insanity is tried separately, automat 
commitment is also provided. 

3. In eight States the court “may” order commitment. 

4. In seven States the court may order commitment if, after an investigation, 
it is satisfied the person is still insane. 

5. In 11 States the court may order commitment if it deems discharge to b: 
dangerous to public peace and safety. 

6. Three States require a second jury trial to determine whether the persor 
acquitted, because insane at the time the crime was committed, is still insane 

7. Eight States require a jury to find in one trial, not only as to the mental 
responsibility at the time the crime was committed, but at the time of verdict. 
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Where the accused is found irresponsible at both times, the court is required to 
order such person committed. 

No recent cases have come to the attention of this Committee where a person 
acquitted in the District of Columbia of a crime on the sole ground of insanity 
has not been committed to a mental hospital for treatment. Nevertheless, the 
Committee is of the opinion that the public is entitled to know that, in every case 
where a person has committed a crime as a result of a mental disease or defect, 
such person shall be given a period of hospitalization and treatment to guard 
against imminent recurrence of some criminal act by that person. 

The Committee believes that a mandatory commitment statute would add 
much to the public’s peace of mind, and to the public safety, without impairing 
the rights of the accused. Where accused has pleaded insanity as a defense to a 
crime, and the jury has found that the defendant was, in fact, insane at the time 
the crime was committed, it is just and reasonable in the Committee’s opinion 
that the insanity, once established, should be presumed to continue and that the 
accused should automatically be confined for treatment until it can be shown that 
he has recovered. 


PRACTICE AND PROCEDURES FOLLOWED FOR THE RELEASE OF PERSONS FOUND 
NOT GUILTY OF A CRIME SOLELY BY REASON OF INSANITY AND COMMITTED TO A 
MENTAL HOSPITAL FOR TREATMENT 


In the District of Columbia at the present time, a person who has been found 
not guilty of a crime solely by reason of insanity and committed to a mental 
hospital for treatment may be released from the hospital under either of two 
methods: ‘ 

1. By certificate of the superintendent of the hospital that the person has 
recovered, or, 

2. By a finding of the court, on a writ of habeas corpus, that the person is 
no longer insane. 

The practice and procedures in other jursidictions for releasing persons com- 
mitted for treatment after they have been acquitted of a crime solely on the 
ground of insanity are as follows: 

1. Approximately half of the States provide that the release must be on order of 
the Court. In 7 of these States a certificate of the hospital authorities is also 
required, and in 3 States a report from a commission of experts is required before 
the court can order release. 

2. Some 17 or 18 States permit the hospital authorities to release the person 
without court order. In some of these States the statute specifically so provides, 
and, in others, the statute is silent, giving rise by implication to the authority of 
the hospital authorities to discharge. 

3. In North Carolina an accused found not guilty of a capital crime by reason 
of insanity may be released only by special act of the legislature. In Mighigan, 
if the crime charged was murder, only the governor can release. Massachusetts 
has a similar provision to Michigan for persons acquitted of murder or man- 
slaughter by reason of insanity. 

In most States the test of whether a person should be released or not, whatever 
the releasing authority, is whether the person has recovered his sanity. A few 
States require an addiiional finding that the person will not be dangerous to 
himself or to others. 

In the case of a person who has been committed for treatment after having 
been found not guilty of a crime by reason of insanity, the question of whether 
that person has recovered his sanity and is not any longer dangerous to himself 
or to others is primarily a question for psychiatric determination. However, the 
public has a verv great interest in assuring, and in being assured, that this question 
is correctly determined, and that dangerous mental cases are not prematurely 
released to prey upon the citizenry. The newspapers of the Nation, in recent 
times, have contained many accounts of persons relieved of criminal responsibility 
by reason of insanity and who have been prematurely released from mental 
hospitals only to commit some further serious crime, many of them involving 
rape and/or murder. 

It is the opinion of the Committee, therefore, that once a person has been 
excused from his criminal act or acts by reason of insanity he be not thereafter 
released into society until it is reasonably certain that the person has recovered 
his sanity and is no longer dangerous to himself or to others. Neither jurists nor 

sychiatrists are infallible in their judgment, nor, indeed, do either claim to be. 

‘he Committee believes, however, that the combined judgment of the court and 
the psychiatrists on this question would be better than either standing alone and 
would afford greater protection to the public. 
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In this connection, the testimony of Dr. Manfred S. Guttmacher, chief medical 
officer of the Supreme Bench of Baltimore, given before the Committee, is of 
great interest. Dr. Guttmacher has had wide experience in the field of forensic 
psychiatry and is a recognized authority in the field. 

Dr. Guttmacher was asked the following question and gave the following answer: 

Question: “Do you think it advisable to have a statute which would provide 
that where a person is found not guilty of a crime solely by reason of insanity 
that he shall be committed to a hospital! for the insane for an indefinite period, 
then to be released only on a certificate of the superintendent and a finding by 
the court that he is no longer a danger to himself or to the community?” 

Answer by Dr. Guttmacher: 

“Well, the first part I certainly agree to, that is, I favor having the man auto- 
matically committed. I think he should be committed to a hospital and I think 
again—imy own feeling is—one of the great functions of the law—this is nothing 
that is very profound or very startling, but as a psychiatrist I have a great interest 
in the law’s role that it plavs in giving people and the community as a whole the 
feeling of security in these insecure times in which we live. 

“Tt is very important for people to feel comfortable and secure, and I think the 
courts represent a Rock of Gibraltar from this point of view, and I think it is very 
important that they should do so. 

“It might be unnecessary, and, perhaps, some psychiatrists may feel in psy- 
chiatry—well, there are some people in state hospitals or Government institutions 
who are men with a conscience and they are not going to let some man run around 
the streets who is dangerous to people; I think in most cases—I would say in the 
vast majoritv of cases, or, perhaps, in all—that is true. On the other hand, I 
think this is a very special area and I think a man who is in a hospital because he 
has committed a crime, for which he has been exculpated, is a different individual 
from the individual who has been sent there as a mental cese; and, therefore, I 
think, from a technical point of view, it might be necessary to have the court be the 
discharging agency. 

“T feel when all interests are considered, it is the advisable plan, and I think 
it should be made on the recommendation of the hospital, itself—as you suggested, 
the superintendent of the hospital.” 

The above statement was concurred in by Dr. Winfred Overholser, Superin- 
tendent of St. Elizabeths Hospital. 

The Committee fecls, too, that the law should provide a means for conditional 
release of persons who have recovered after being acquitted on the grounds of 
insanity. Such a conditional release would accomplish the following results in 
the opinion of the Committee: 

1. Permit psychiatric aftercare supervision for such period as the Court 
and hospital authorities may consider necessary 

2. Permit conditional release of such person on a trial basis where the 
Court and hospital authorities might be reluctant to grant their uncondi- 
tional release. 

3. Permit immediate recommitment for treatment of those conditionally 
released where subsequent experience and psychiatric observation indicated 
that the release had been premature 

4. Give to the public an increased feeling of security in these matters. 


The Taylor case 


The Taylor case establishes that in the District of Columbia today, in a criminal 
trial, where accused pleads the defense of insanity, no physician who has treated 
the accused may disclose any confidential information which he shall have acquired 
in attending accused. This rule applies to physicians in a Government hospital 
where an accused has been sent for observation and report on his sanity, as well 
as to private phvsicians 

A distinction is drawn between “examination” and “treatment.” If the phy- 
sician merely examines, without any sort of treatment being involved, the privilege 
does not arise. 

By an amendment to the original decision in the Taylor case, the court held the 
privilege not to apply in a hearing to determine competency to stand trial. 

In considering this question, it is well to remember that at common law there 
was no physician-patient privilege recognized. The common law recognized the 
attorney-client and husband-wife privilege, but no other. By statute in most 
States a physician-patient privilege is created, and, in many States, a clergyman 
or priest and penitent privilege has been recognized. 

The value of the physician-patient privilege has been questioned by many 
authorities. Some of the leading authorities on evidence, including Professors 
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Wigmore, Chafee, and Morgan, have suggested that the privilege serves no useful 
purpose and should be abolished. However, most physicians and many lawyers 
would strongly object to a complete repeal of the privilege. 

In a majority of jurisdictions where the privilege is recognized, the calling of 
one physician to testify to one’s condition does not constitute a waiver of the privi- 
lege as to the testimony of other physicians regarding such condition. In a 
minority of jurisdictions the rule is otherwise, and the calling of one physician 
does constitute a waiver of the privilege as to other physicians involving the same 
condition. Many believe the minority rule to be better reasoned. In the Dis- 
trict of Columbia the majority rule has been adopted. 

The question arises under the law of the Taylor case as to whether it is possible, 
in a criminal trial in which the defense is insanity, for the prosecution to offer 
competent psychiatric testimony. It is true that the prosecution can offer the 
testimony of psychiatrists who have merely examined, but have not treated, the 
accused. Will such testimony be really competent in all, or even most cases, 
where insanity is pleaded as a defense? It is believed not. 

It is thought by the Committee that the Taylor case will make it most difficult 
to unmask malingerers, and will seriously impede Government psychiatrists in 
making sound diagnoses in difficult cases. 

Many of the tests by which malingering is detected require a comprehensive 
investigation, by physical examination, a fairly long period of constant observa- 
tion, and a sound case history of the person’s past and his family. Sound diag- 
noses in difficult cases of valid mental] disorders call for an equally comprehensive 
investigation. Such a comprehensive investigation of an accused is not believed 
to be feasible at the jail, or at any place other than a mental hospital where obser- 
vation, 24-hours a day, is possible, 

As soon as an accused is moved to a mental hospital, he is at once subjected to 
treatment as well as to examination. Dr. Overholser testified that from the 
moment any person is confined at St. Elizabeths Hospital, whether in a civil or 
criminal case, that person is subjected to treatment. So it would appear to follow 
that tae only psychiatric testimony that the prosecution can produce at a criminal 
trial will be based on a necessarily brief examination in the Jail or other inappro- 
priate place and that such testimony will be wholly inadequate in the case of 
malingerers or in valid cases of mental disorders difficult to diagnose. 

The facts of the Taylor case itself tend to bear out the first part of this con- 
clusion. ‘Taylor was examined briefly five times by Dr. G. at the District jail 
in January and February 1953. He concluded Taylor was insane, with symptoms, 
among others, of hallucinations and delusions. In March 1953, Taylor was sent 
to St. Elizabeths Hospital, where from March to October 1953, he was regularly 
observed and treated by Dr. E. During Dr. E.’s 6 months’ observation of 
Taylor, the latter admitted that he suffered from no hallucinations or delusions, 
but was only “going along with a gag” in describing such episodes. Dr. E. con- 
cluded ‘Taylor was sane. 

Under District of Columbia law, Dr. G. was competent to testify as to Taylor’s 
mental condition, having merely briefly examined Taylor, but, Dr. E.’s testimony 
was excluded because, over a long period, he had both examined and treated 
Taylor. Assuming Dr. G. and Dr. E. to be psychiatrists of equal ability, the con- 
clusion is inescapable that Dr. E.’s findings were based on a much more solid 
psychiatric foundation than were Dr. G.’s. To exclude Dr, E.’s testimony in 
such a situation appears not to advance the cause of justice. 

It is difficult to see how the law, as it presently exists, adequately protects either 
the public or the accused. From the public’s point of view, a clever malingerer 
can easily mislead any psychiatrist who merely examines him for limited periods, 
and can seal the lips of any psychiatrist who observes and treats the accused for 
the extended period frequently necessary to uncover malingering. The Taylor 
case may well result in more emphasis being put in the future on brief jail examina- 
tions with fewer cases being sent to St. Elizabeths for extended observation and 
treatment. If such does develop, an insane accused whose case is difficult to 
diagnose may be found by a psychiatrist, on brief examination, to be sane, whereas 
an extended observation and treatment in a mental! hospital might well have dis- 
closed the accused to be insane. 

The Durham case was widely hailed as removing a gag from psychiatrists which 
prevented them from testifying in terms of psychiatric realities. The Taylor case 
substitutes a gag that prevents a psychiatrist, who has extensively observed and 
treated an accused, from testifying at all unless his testimony is favorable to the 
accused. 

In the District of Columbia the present physician-patient privilege statute 
does not apply, by its terms, to ‘evidence in criminal cases where the accused is 
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charged with causing the death of, or inflicting injuries upon a human 
being * * * ”. In the Taylor case, the accused was charged with robbery and 
it was alleged that in the course of the robbery he used a knife to threaten his 
victims. So, if Taylor had scratched or cut one of his victims, no privilege would 
have existed between Taylor and the physicians, insofar as the criminal trial was 
concerned. 

It does not seem consistent to wholly deny the privilege in criminal trials where 
death or injury results from the crime, and yet permit the privilege to extend to 
mental condition in all other crimes, and even when accused pleads insanity as a 
defense to these other crimes 

The Committee urgently recommends that legislation be immediately enacted 
which would make the physician-patient privilege inapplicable, insofar as evi- 
dence as to mental capacity or sanity is concerned, in all criminal trials where the 
accused pleads insanity as a defense. It is to be noted that this recommendation 
pertains only to evidence as to mental competency or sanity. All other existing 
privileges would be retained, including the provision in 18 U. 8. C. 4244, that no 
statement made by an accused to a physician in the course of an examination 
shall be admitted in evidence against the accused on the issue of guilt in any crimi- 
nal proceedings. 

It is realized that many difficult questions may be presented to the trial courts 
in determining whether a particular statement bears on the mental competency 
or sanity of an accused or whether it bears on his guilt, The Committee is quite 
confident that our very able trial courts will be able to decide these questions 
properly in each individual case as they arise. 


CONCLUSIONS 


It is the opinion of the Committee that the laws of the District of Columbia, 
substantive and procedural, bearing on insanity as a defense to crime and related 
matters do not achieve a balance of interest between the public and the person 
charged with a crime. 

It is the opinion of the Committee that the law established in each of the cases 
and statutes studied and discussed above, with the exception of the Gunther and 
Contee cases, favors the accused, and for the reasons set forth hereinbefore. 

It is the opinion of the Committee that, when all of the foregoing cases and 
statutory provisions are considered and weighed together, a serious and dangerous 
imbalance results in favor of the accused and against the public. 

It is the opinion of the Committee that immediate steps should be taken by the 
Board of Commissioners of the District of Columbia to request the Congress to 
amend the laws of the District of Columbia in the manner and to the extent set 
forth in the recommendations following. 


RECOMMENDATIONS 


1. That the District of Columbia Code 24-301 (1951) be amended in the 
following respects: 

(1) To provide that this section supersedes in the District of Columbia the 
provisions of any other statutes wherever inconsistent therewith. The purpose 
of this is to reestablish the prima facie test for mental examination of accused 
persons in the District of Columbia and to correct the abuses which may grow 
up under the Wear test. 

(2) To authorize the court to commit for treatment a person found insane or 
incompetent to stand trial by the psychiatric staff of a mental hospital, but 
reserving to accused the right to a judicial determination to determine sanity or 
competency if he so desires. This is designed to speed up procedures without 
prejudicing accused. 

(3) To permit the court to order to trial an accused, who has been found incom- 
petent to stand trial, on the basis of a certificate from the superintendent of the 
hospital that accused has recovered, except in cases where the accused or the 
Government objects, in which case a judicial determination, after hearing without 
a jury, be required. This is designed to avoid the burden of a judicial hearing and 
determination unless the accused or the Government desires it. 

(4) To provide that in every case where an accused is found not guilty of a 
crime solely by reason of insanity he shall be confined in a hospital for the mentally 
ill. This is designed to protect the public against the immediate unconditional 
release of accused persons who have been found not responsible for a crime 
solely by reason of insanity. This is believed to be necessary for the protection 
of the public. 
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(5) To provide that a person who has been held not responsible for a erime 
by reason of insanity and committed to a hospital for the mentally il) shall be 
unconditionally released therefrom only on order of the court after the 
superintendent of the hospital has certified the accused has recovered his sanity 
and will not in the future be dangerous to himself or others. To provide that 
notice of an impeding release must be given to the office which prosecuted accused 
a reasonable time before the accused is released. To provide that the court, on its 
own motion, may hold a hearing, and on objection by the office which prosecuted 
accused, must hold a hearing, before release. To provide that the court, on 
recommendation of the superintendent of the hospital, and with the same notice 
and opportunity for hearing above provided, may order the conditional release 
of accused to a legal guardian or other person subject to such conditions as the 
court may impose. These changes are designed to protect the public against 
premature release of insane accused persons and also to give maximum protection 
and treatment to such accused persons. 

(6) To provide specifically that nothing in the section shall preclude a person 
from establishing his eligibility for release by habeas corpus at any step of the 
proceedings. This is deemed desirable to prevent the possibility that it might 
possibly be considered that the release provisions provided in the section were 
exclusive of habeos corpus proceedings. 

A draft of 24-301, containing all of the foregoing suggestions, is attached hereto, 
marked “Exhibit A,” and is prayed to be read as a pari hereof. 

2. That the District of Columbia Code 24-302 (1951) be amended in the fol- 
lowing respect: 

To provide that, where a prisoner who is serving a sentence for a crime in a 
District of Columbia penal institution is mentally ill in the opinion of the Director 
of the Department of Corrections, such person shall be referred to the Legal 
Psychiatric Services Division of the District of Columbia Department of Public 
Health, established under a 1954 amendment to the District of Columbia Code 
24-106 (1951). That, if the psychiatrist of the Legal Psychiatrie Services 
Division certifies the person to be insane, the Director is authorized to transfer 
the prisoner to a mental hospital for treatrrent. ‘The purpose of this amendment 
is to make proper use of the recently created Legal Psychiatric Services Division 
ahd to avoid the redtape involved in going through the Secretary of Interior, as is 
presently required in these cases. 

A draft of a proposed amendment to District of Columbia Code 24-302 (1951) 
containing the foregoing suggestions is attached hereto, marked “Exhibit B,” 
and is prayed to be read as a part hereof. 

3. That the District of Columbia Code 24-303 (1951) relating to procedures to 
be followed where a person found incompetent to stand trial, or a prisoner is 
found to be insane while serving sentence, has recovered their sanity be amended 
to conform with and be consistent with the anendments above suggested to 
District of Columbia Code 24-301 and 392 (1951). 

A draft of the proposed amendment to District of Columbia Code 24-303 
(1951) containing the foregoing suggestions is attached hereto, marked “‘Exhibit 
C”, and is prayed to be read as a part hereof. 

4. That the District of Columbia Code 14-308 (1951) be amended by adding 
& proviso that the physician-patient privilege shall not apply to evidence relating 
to the mental competency or sanity of an accused in criminal trials where the 
accused raises the defense of insanity. The purpose of this amendment is to 
permit the Government to offer competent psychiatric testimony where an ac- 
cused pleads insanity as a defense, and also to offer such testimony in any criminal 
case where the mental condition of an accused or convicted person is brought into 
question. 

A draft of the proposed amendment to District of Columbia Code 14-308 
(1951) is attached hereto, marked ‘Exhibit D,” and is prayed to be read as a part 
hereof. 

5. That the Legal Psychiatric Services Division, District of Columbia Depart- 
ment of Public Health, be expanded in personnel and facilities, and that the 
Division be increasingly used by the courts. Your Committee believes that, in 
time, the Legal Psychiatric Services Division can become as valuable to the courts 
and to the people of the District of Columbia as the Medical Service of the 
Supreme Bench of Baltimore has become to the courts and to the people of that 
city. It is frequently said of the Medical Service of the Supreme Bench of 
Baltimore that the office has gained such high repute and confidence in Baltimore 
that it has succeeded in removing the question of sanity or insanity from the 
arena of adversary proceedings. 
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Sec. 927. (a) Whenever a person is arrested, indicted, charged by information, or is 
charged in the juvenile court of the District of Columbia, for or with an offense and, 
prior to the imposition of sentence or prior to the expiration of any period of probation, 
ai shall appear to the court from the court’s own observations, or from prima facie 
evidence submitted to the court, that the accused is of unsound mind or is mentally 
incompetent so as to be unable to understand the proceedings against him or properly 
to assist in his own defense, the court may order the accused committed to the District of 
Columbia General Hospital or other mental hospital designated by the court, for such 
reasonable period as the court may determine for examination and observation and 
for care and treatment if such is necessary by the psychiatric staff of said hospital. 
If, afier such examination and observation, the superintendent of the hospital, in the 
case of a mental hospital, or the chief psychiatrist of the District of Columbia General 
Hospital, in the case of District of Columbia General Hospital, shail report that in 
his opinion the accused ts of unsound mind or mentally incompetent, such report 
shall be sufficient to authorize the court to commit by order the accused to a hospital 
for the mentally iil unless the accused or the Government objects, in which event, the 
court, after hearing without a jury, shell make a judicial determination of the com- 
petency of the accused to stand trial. If the court shall find the accused to be then of 
unsound mind or mentally incompetent to stand trial, the court shall order the accused 
confined to a hospital for the mentally ill. 

(b) Whenever an accused person confined to a hospital for the mentally ill is restored 
to mental competency in the opinion of the superintendent of said hospital, the super- 
intendent skall certify such fact to the clerk of the court in which the indictment, 
information, or charge against the accused is pending and such certification shall be 
suficient to authorize the court to enter an order thereon adjuaicating him to be com- 
petent to stand trial, unless the accused or the Government objects, in which event, the 
court, after hearing without a jury, shall make a judicial determination of the com- 
petency of the accused to stand trial. 

(c) When any person tried upon an indictment or information for an offense, or 
tried in the juvenile court of the District of Columbia for an offense, is acquitted solely 
on the ground that he was insane at the time of tts commission, that fact shall be set 
forth by the jury in their verdict. 

id) If any person tried upon an indictment or information for an offense, or tried 
in the juvenile court of the District of C lumbia for an offense, is acquitted solely on 
the ground that he was insane at the time of its commission, the court shall order such 
person to be confined in a hospital for the mentally ill. 

(e) Where any person has been confined in a hospital for the mentally ill pursuant 
to subsection (d) of this section, and the superintendent of such hospital certifies (1) that 
such person has recovered his sanity, (2) that, in the opinion of the superintendent, such 
person will not in the reasonable future be dangerous to himself or others, and (8) in the 
opinion of the superintendent, the person is entitled to his unconditional release from the 
hospital, and such certificate is filed with the clerk of the court in which the person was 
tried, and a copy thereof served on the United States Attorney or the Corporation Coun- 
sel of the District of Columbia, whichever office prosecuted the accused, such certificate 
shall be su ficient to authorize the court to order the unconditional release of the person so 
confined from further hospitalization at the expiration of fifteen days from the time 
said certificate was filed and served as above; but the court in its discretion may, or 
upon objection of the United States or the District of Columbia shall, after due notice, 
hold a hearing at which evidence as to the mental condition of the person so confined 
may be submitted, including the testimony of one or more psychiatrists from said 
hospital. The court shall weight the evidence and, if the court finds that such person 
has recovered his sanity and will not in the reasonable future be dangerous to himself 
or others, the court shall order such person unconditionally released from further con- 
finement in said hospital. If the court does not so find, the court skall order such 
person returned to said hospital. Where, in the judgment of the superintendent of 
such hospital, a person confined under subsection (d) above is not in such condition 
as io warrant his unconditional release, but is in a condition to be conditionally 
released under supervision, and such certificate is filed and served as above provided, 
such certificate shall be sufficient to authorize the court to order the release of such 
person under such conditions as the court shall see fit at the expiration of fifteen days 
from the time such certificate is filed and served pursuant to this section: Provided, 
That the provisions as to hearing prior to unconditional release shall also apply to 
conditional releases, and, if, after a hearing and weighing the evidence, the court shall 
Jind that the condition of such person warrants his conditional release, the court shall 
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6. It is recommended that the increased facilities and services now planned for 
the District of Columbia General Hospital and St. Elizabeths Hospital be pushed 
to early ee so that they can adequately serve and treat all persons who 
are in need of psychiatric examination, observation, or treatment under the crimi- 
nal procedures and laws of the District of Columbia. At the present time, the 
facilities of neither hospital, nor their combined facilities, are deemed by the 
Committee to be adequate for these purposes. Many accused persons who should 
be in a mental hospital are presently being held in the District Jail for examination 
due to lack of adequate suitable hospital facilities, This condition should not be 
allowed to continue, 
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Respectfully submitted. 
Donatp A. CLEMMER. 

Leroy H. McKInney, 

Huaeu F. RIVERS. 

Vernon E, West. 

Grorce L. Harr, Jt., Chairman. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 


black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


(31 Srar. 1340, Cu. 854; 34 Srar. 113, Ca, 1624; 59 Srar. 311—D. C. Copz 
24-301) 


{When any person tried upon an indictment or information for an offense, or 
tried in the juvenile court of the District of Columbia for an offense, is acquitted 
on the sole ground that he was insane at the time of its commission, that fact 
shall be set forth by the jury in their verdict; and whenever a person is indicted 
or is charged by an information for an offense, or is charged in the juvenile court 
of the District of Columbia with an offense, and before trial or after a verdict of 
guilty, it shall appear to the court, from prima facie evidence submitted to the 
court or from the evidence adduced at the trial, that the accused is then of un- 
sound mind, the court may order the accused committed to the Gallinger Munic- 
ipal Hospital for a period not exceeding thirty days, which period may be ex- 
tended by the court for good cause shown, for examination and observation by 
the psychiatric staff of said hospital. If, after examination and observation, the 
said psychiatric staff shall report that in their opinion the accused is insane, the 
court may cause a jury to be impaneled from the jurors then in attendance on 
the court or, if the regular jurors have been discharged, may cause a sufficient 
number of jurors to be drawn to inquire into the sanity of the accused, and said 
inquiry shall be conducted in the presence and under the direction of the court 
If the jury shall find the accused to be then insane, or if an accused person shall 
be acquitted by the jury solely on the ground of insanity, the court may certify 
the fact to the Federal Security Administrator,* who may order such person to 
be confined in the hospital for the insane, and said person and his estate shall be 
charged with the expense of his support in the said hospital. ‘The person whose 
sanity is in question shall be entitled to his bill of exceptions and an appeal as in 
other cases.] 


*T he office of Federal Security Administrator was abolished and the functions of that office transferred 
gy Secretary of the Department of Health, Education, and Welfare by Reorganization Plan No. 1 of 
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AMENDMENTS TO ORGANIC ACT OF THE NATIONAL 
BUREAU OF STANDARDS 





Jury 27, 1955.—Ordered to be printed 





Mr. Payne, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


{To accompany S. 2060) 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 2060) to amend the act of March 3, 1901 
(31 Stat. 1449), as amended, to incorporate in the Organic Act of the 
National Bureau of Standards the authority to use the working capital 
fund, and to permit certain improvements in fiscal practices, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 


PURPOSE OF THE BILL 


The proposed legislation for the National Bureau of Standards will 
further amend the Bureau’s organic act, the act of March 3, 1901 
(31 Stat. 1449; 15 U.S. C. 271). These amendments will authorize 
the National Bureau of Standards to retain fees received from the 
public for services performed; will allow the Bureau to charge fixed 
prices for services performed for other agencies; will incorporate au- 
thority for the use of the working capital fund in the organic act; and 
will permit changes in the accounting treatment under the fund. The 
following paragraphs explain the need and intent of each section in 
the proposed legislation. 

Section 7. Charges for services 


The present statute specifies in section 8 that NBS shall charge fees 
for all comparisons, calibrations, tests, or investigations, except those 
performed for the Federal Government or State governments. The 
statute is silent concerning other services (e. g., cooperative activities, 
advisory services, etc.) which the Bureau may perform for private 
organizations or individuals. A separate provision (sec. 11) permits, 
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order his release under such condilions as the court shall see fit, or, if the court docs 
not so p the court shall order such person returned to such hospital. 

(f) When an accused person shall be acquitted solely on the ground of insanity and 
ordered confined in a hospital for the mentally ill, such person and his estate shall be 
charged with the erpense of his support in such hospital. 

(g) Nothing herein contained shall preclude a person confined under the authority 
of this section from establishing his eligibility for release under the provisions of this 
section by a writ of habeas corpus. 

(h) The provisions of this section shall supersede in the District of Columbia the 
provisions of any Federal statutes or paris thereof inconsistent with this section, 


(31 Srat. 1340, Cu. 854—D. C. Copr 24-302) 


[Any person becoming insane while undergoing a sentence of any court of the 
District of Columbia for crime may, in like manner, be committed to said hospita! 
for the insane, by order of the Secretary of the Interior, to receive the same 
treatment as other patients during the continuance of his disorder. J 

Sec. 928. Any person while serving sentence of any court of the District of Columbia 
Sor crime, in a District of Columbia penal institution, and who, in the opinion of the 
Director of the Department of Corrections of the District of Colu mbia, is mentally ill 
shall be referred by such Director to the psychiatrist functioning under section 405 of 
title IV of the Act approved June 29, 1953 (67 Stat. 105; sec. 24-106, Supp. III, 
D. C. Code, 1951 edition), and if such psychiatrist certifies that ihe pi person is mentally 
all, this shall be sufficient to authorize the P Jirector to transfer such person to a hospital 
jor the mentally ill to receive care and treatment during the continuance of his mental 


tliness, 
(31 Srar. 1340, Cu. 854—D. C, Cope 24-303) 


When any pouon confined in the hospital for the insane, charged with crime 
and subject ot ve tried therefor, shall be restored to sanity, the superintendent of 
the hospital shall give notice thereof to the justice holding ‘the criminal court and 
deliver him to the court according to its proper precept. ] 

Sec. 929. (a) When any person confined in a hospital for the mentally ill, charged 
with crime and subject to be tried, therefor, shall be found competent to stand trial 
an the opinion of the superintendent of such hospital, the superintendent shall certify 
such fact to the clerk of the court in which the indictment, information, or charge is 
pending, in accordance with the procedure specified in section 927 of this Act, and 
deliver such person to the court according to iis proper precept. 

(b) When any person confined in a hospital for the mentally ill while serving 
sentence shall be restored to mental health within the opinion of the superintendent of 
the hospital, the superintendent shall certify such fact to the Director of the Department 
of Corrections of the District of Columbia and such certification shall be sufficient to 

eliver such person to such Director according to his request. 


(29 Srat. 138, 31 Srat. 1358, 31 Srar. 1434—D. C. Cops 14-308) 


That in the courts of the District. of Columbia no physician or surgeon shall! be 
permitted, without the consent of the person afflicted, or of his legal representa- 
tive, to disclose any information, confidential in its nature, which he shall have 
acquired in attending a patient in a professional capacity and which was neces- 
sary to enable him to act in that capacity, whether such information shall have 
been obtained from the patient or from his family or from the person or persons 
in charge of him: Provided, That this section shall not apply to evidence in crimina! 
cases where the accused is charged with causing the death of, or inflicting injuries 
upon a human being, and the disclosure shall be required in the interests of public 
justice: Provided further, That this section shall not apply to evidence relating to 
the mental competency or sanity of an accused in criminal trials where the accused 
raises the defense of insanity, or in the pretrial or posttrial proceedings involving any 
criminal case where a question arises concerning the mental condition of an accused 
or convicted person, 
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but does not require, the Bureau to charge other Federal agencies for 
services performed. 

The purpose of the proposed section 7 is to clarify the authority for 
charges and to provide the Bureau with a method for more closely 
relating services to the needs of science and industry. This would be 
done by permitting the Bureau to charge for all services and to finance 
the costs of the services out of the proceeds of the charges. The 
proposed section 7 is therefore intended (1) to permit retention of the 
proceeds of charges for services, (2) to authorize NBS to charge for 
all services performed for any organization, and (3) to permit NBS 
to perform any of its authorized activities without charge to other 
organizations. 

Retention of fees.—Fees now received from private organizations or 
individuals must be deposited to ‘Miscellaneous receipts” of the 
Treasury. Section 7 will authorize the Bureau to use these fees to 
reimburse the appropriations bearing the cost of providing the serv- 
ices. The calibrations and comparisons for which these fees are paid 
are basic functions of the Bureau. These services are important to 
educational, industrial, and Government organizations in furthering 
technological progress. Since the number of requests for calibration 
and testing services is not readily predictable, the work program 
should be adjustable to the volume of requests. The budgetary 
process does not permit flexible compliance with important changes 
in service requirements. Financing this work out of fees paid by the 
recipient of the service will facilitate compliance with changes in their 
needs and will enable the Bureau to avoid any backlog of unfilled 
orders. 

Charges for services.—Section 7 establishes a general policy that all 
recipients of services from NBS must pay the cost of the services. 
This will clarify and extend the present authority. 

Section 7 will permit, but not require, the Bureau to charge State 
governments for services performed. Under the present act, certain 
services must be provided without charge to State governments. 
State governments and municipalities occasionally request special 
services for which they are willing to pay the cost. Such payments are 
not accepted because the Bureau does not have clear authority to do 
so. Even if the Bureau can accept the payments, they are not avail- 
able to reimburse the Bureau, and usually, therefore, the special 
services cannot be provided because Bureau appropriations are in- 
sufficient to defray the cost. 

In connection with charges to State governments, it is intended 
that such charges will be waived in all but exceptional and occasional 
instances where Bureau funds are not adequate to permit performance 
of the services requested. Where such cases arise, payment shall be 
arranged by mutual agreement between the State government and the 
Secretary of Commerce. Except as noted, it is intended that services 
will be performed for State governments without charge. 

Occasionally other governmental organizations desire that products 
such as safety devices be qualified by NBS tests. Also State regula- 
tory commissions occasionally require that public service companies 
use NBS calibration services to calibrate instruments and meters in 
terms of the national standards. The Bureau is obligated to render 
these services by reason of its position as the national standardizing 
agency. However, because the costs must be borne by NBS appro- 
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priations, the Bureau has been limited in its ability to provide the 
services. The direct reimbursement for NBS costs is a logical pro- 
cedure for financing these types of services. It will permit NBS to 
supply the services at the expense of the company or other organiza- 
tion requesting it. 

A similar situation exists with respect to private subcontractors of 
other Government agencies who have occasion to request services from 
the Bureau in connection with the work being performed on Govern- 
ment contract. This section will permit the Bureau to charge such 
organizations directly for the services performed replacing the present 
unwieldy practice of charging the contracting Government agency. 

The proposed section 7 will continue the practice of charging other 
agencies for services performed, but will clarify the method of deter- 
mining the amount to be charged. Where feasible, fixed prices based 
on estimated cost will be permitted, thus simplifying financial ar- 
rangement with other agencies and eliminating the burden of numer- 
ous small adjustments in charges. Where the nature or duration of 
the work makes impracticable the establishment of fixed prices, this 
section authorizes either advance payment to cover estimated costs 
(subject to adjustment upon completion) or reimbursement for costs 
of services performed. 

Waiver of charges.—Section 7 also permits the Bureau to perform 
services without charge upon determination that the interests of the 
Government would be best served by so doing. This will permit con- 
tinuation of advisory and consultative services which the Bureau 
gives to other agencies, universities, and research organizations. 
This is to make it clear that cooperative activities with other research 
and standardizing organizations are proper. Services provided with- 
out charge would be supported by appropriations made to the Bureau. 

It is intended that all such waivers and services provided without 
charge be made a matter of record within the Bureau. 

Section 8. Title to facilities 

Section 12 of the present act, which is being redesignated as section 
8, provides for the Department of Commerce to retain title to equip- 
ment purchased in connection with work financed by other agencies. 
The amended language is proposed to affirm the Department’s title to 
structural or experimental facilities which are constructed in connec- 
tion with work performed for other agencies. It would provide a pro- 
cedure for clarifying the title to structures which are built on N BS- 
owned property. As in the case of equipment, optimum benefit can 
usually be obtained from such facilities by making them available for 
use by the Bureau in other research or testing activities. 

Section 12. Working capital fund 

Section 12 will incorporate in the Bureau’s organic act the authority, 
initially provided by the Deficiency Appropriation Act, 1950 (64 Stat. 
275), to use the working capital fund. Approval for certain new ele- 
ments in accounting treatment under the fund is being requested in 
this legislation. For the sake of unity the proposal has been drafted 
to introduce into the basic legislation of the Bureau not only the new 
authority, but also the existing authority for the use of ‘the fund. 
Subsection (a) also provides authorization for appropriations to in- 
crease the corpus of the fund if such increase is needed in the future. 
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The fund may be used as a source of operating capital for any of the 
activities of the Bureau and may be expended for any purposes for 
which the appropriations which will reimburse the fund are available. 
As disbursements are made for work in process, the fund is to be reim- 
bursed from appropriate sources, such as Bureau appropriations, work- 
ing funds, gifts and bequests, fees received from the public, or by reim- 
bursement from other agencies. Such reimbursement shall be made 
by payment to the fund of fixed prices or by payment of charges based 
on the estimated cost of services, in accordance with the authority 
granted to the Bureau by section 7 of the act. 

Subsection (c) will clarify the Bureau’s authority to pay the ex- 
penses of the hire of automobiles, hire of consultants, and travel to 
meetings. In many cases these costs are most appropriately financed 
as Bureau overhead, chargeable to all appropriations reimbursing the 
working capital fund; but the Bureau must rely on the Department 
of Commerce Appropriation Act as authority for the incurring of 
these expenses. The proposed subsection will provide that the au- 
thority granted in the annual appropriation act is applicable to the 
working capital fund and, consequently, to all Bureau activities, 
regardless of the source of financing. Such authorization will simplify 
Bureau administration and assist in more efficient conduct of the 
research, development, and service activities of the Bureau. 

Subsection (d) will also provide authority, not now provided, to 
make payments to the fund in advance of performance of services 
This authority will enable the Bureau to avoid shortages in operating 
cash without receiving additional appropriations to increase the 
working capital. During periods of emergency increases in program 
activity, the Bureau has been faced with a serious shortage of ope rating 
cash which occasionally has necessitated delays in payment of vouchers 
for services received. 

Subsection (e) presents a more general definition of the term “cost” 
than is presently incorporated in the authority for the use of the fund. 
The act which originally established the working capital fund provided 
that reimbursements shall include handling and related charges, 
reserves for depreciation of equipment and accrued leave, and building 
construction and alterations directly related to the work for which 
reimbursement is made, Subsection (e) will permit the inclusion of 
any or all of these elements in the determination of cosis of services 
performed but would not preclude the charging of other items. 
Accordingly, the accounting svstem to be followed in connection with 
the use of the working capital fund would be left to the administrative 
discretion of the Department of Commerce, subject, of course, to the 
requirements of the Bureau of the Budget, the Treasury Department, 
and the Comptroller General. 

Since a significant part of the work performed by the Bureau would 
be paid for on the basis of fixed prices or fees, the procedure for 
handling surpluses or deficits in the capital of the fund is needed. 
Subsection (f) provides for the depositing of any earned net income 
in the general fund of the Treasury after first restoring any deficit in 
working capital due to prior operating losses. 

Inasmuch as the enactment of this legislation will permit the 
Bureau to collect fees on items which have been included in appro- 
priations for the fiscal year in which enacted, it will be required of the 
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Department of Commerce, the Bureau of the Budget, and the Bureau 
of Standards to provide methods during such fiscal year to insure 
that there is no augmentation of funds for that fiscal year. 


HEARINGS 


The special subcommittee held a public hearing on this bill on July 
25, 1955. 

Testimony in support of the measure was given by the following: 

Dr. A. V. Astin, Director, National Bureau of Standards. 

Norman L. Christeller, assistant budget officer, National Bureau 
of Standards. 

Karney A. Brasfield, assistant to the Comptroller General. 

Roy Lindgren, Assistant Director, Audit Division, Office of the 
Comptroller General. 

Questions previously raised by the Comptroller General (see 
appendix) were satisfactorily answered and approval given to the 
measure. 

Statements in support of the measure were submitted for the record 
by the following: 

W. C. Stevenson, executive assistant, Scientific Apparatus Makers 
Association. 

Robert J. Painter and R. E. Hess, representing the American Society 
for Testing Materials. 


COMMITTEE AMENDMENTS 

One typographical error appearing on page 2, line 3, was corrected 
by changing ‘‘of” to “or” to make the second complete sentence read 
correctly as— 


* * * The appropriation or fund bearing the cost of the services may be reim- 
bursed * * *, 


APPENDIX 


The following letters from Federal agencies and officials were 
received and considered by the committee: 
UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 22, 1955. 
Hon. FREDERICK G. PAYNE, 
United States Senate, Washington, D. C, 


Dear SENATOR PayNE: This is to inform you that I am today appointing you 
as a subcommittee of one to consider and to hold such hearings as you deem 
necessary on S. 2060, relating to the working capital fund of the Bureau of 
Standards. A copy of the bill is attached. 

Wayne T. 
you on this legislation, 

Sincerely yours, 


Geissinger is the staff member who has been assigned to work with 
WarRREN G. Maanuson, Chairman, 


DEPARTMENT OF JUSTICE, 
Washington 25, D. C., June 2, 1955. 


Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 2060) to amend the act of March 3, 1901 
(31 Stat. 1449), as amended, to incorporate in the Organic Act of the National 
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Bureau of Standards the authority to use the working capital fund, and to permit 
certain improvements in fiscal practices. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to offer 
any comment concerning it. 

Sincerely, 
(Signed) Wiitram P. Rogers, 
Deputy Attorney General. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., June 9, 1955. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. Cratrman: Your letter of May 25, 1955, requests our comments on 
S. 2060, 84th Congress, which would provide basic statutory authority for the 
working capital fund of the National Bureau of Standards and permit certain 
improvements in the fiscal practices of the Bureau. 

The proposed section 7 of the act of March 3, 1901 (31 Stat. 1449), as amended, 
would permit the Secretary of Commerce to waive the charges for services rendered 
when he determines it to be in the best interest of the Government. We are not 
aware of just what specific charges the Secretary of Commerce intends to waive 
under this proposed provision. However, there would seem to be no objectior 
if it is intended to waive charges only in those cases where the services are required 
to be rendered without cost under the present section 8 of the act of March 3, 
1901. It is assumed that the costs will continue to be borne by other appropria- 
tions of the Bureau in which case such costs would not be passed on to other cus- 
tomers of the fund or cause an impairment of the capital of the fund. 

The proposed section 7 of the act of March 3, 1901, would also permit the charges 
for services to be based upon fixed prices or cost. The law (see. 11 of the act of 
March 3, 1901) now provides that the Department of Commerce may be reim- 
bursed in accordance with section 601 of the Economy Act of June 30, 1932, as 
amended (31 U. S. C. 686), for all services rendered other Government agencies, 
that is, on the basis of actual costs as determined bv the agencies concerned. The 
use of fixed prices or estimated cost in payment for all services rendered, both to 
governmental and nongovernmental agencies, appears desirable from an adminis- 
strative viewpoint. We would have no objection so long as the fixed price or 
estimated cost bears a reasonable relation to the actual costs of the rendition of 
the services and is revised whenever experience reveals any substantial variance 

The proposed section 8 of the act of March 3, 1901, is an enlargement of the 
present section 12 of that act. Section 12 now provides that equipment purchased 
by the Department of Commerce from transferred or advanced funds in order 
to carry out an investigation authorized by the act of March 3, 1901, for another 
Government agency shall become the property of the Department of Commerce in 
the absence of an agreement to the contrary. This section would be enlarged to 
include ‘‘facilities’”’ purchased from transferred or advanced funds or from Com- 
merce appropriations or funds in anticipation of reimbursement from another 
Government agency. Such facilities apparertly would include publie buildings 
and public improvements not only purchased but also constructed with funds of 
other agencies, which funds, it is assumed, were available therefor as required by 
section 3733, Revised Statutes. (See 30 Comp. Gen. 453.) ‘To permit the Depart- 
ment of Commerce to acquire these facilities without cost would constitute an 
exception to the provisions of the Federal Property and Administrative Services 
Act of 1949, as amended, providing for the disposition of excess property. Under 
that act and the pertinent regulations of the General Services Administration, 
the Department of Commerce generally would be required to pay the fair value 
of the facilities. The Bureau contends that, as in the case of equipment, optim 
benefit can usually be obtained from the facilities by making them available for 
use by the Bureau in other research or testing activities. If such be a fact, we 
perceive no objection to the propose l new section. 

The proposed section 11 of the act of March 3, 1901, is a mere restatement of 
the present section 13 of that act. 

The authority in the proposed section 12 (¢) would make the funds of agencies 
having work performed by the Bureau available to cover expenses of hire of 
automobiles, hire of consultants and travel to meetings, when Department of 
Commerce appropriations are available therefor. It is understood that the 
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purpose of such provision is to relieve the Bureau of complying witb restrictions 
which may be contained in the appropriations of other agencies on the use of funds 
for the stated purposes. It is also understood the Bureau feels that, in many 
cases, these expenses are most appropriately financed as Bureau overhead, charge- 
able to all appropriations reimbursing the working capital fund. The proposed 
changes would simplify operations of the Bureau of Standards and we offer no 
objection thereto. It is our view, however, that these expenses should be allo- 
eated directly to the benefiting projects wherever feasible and that in only excep- 
tional eases would they be properly chargeable as Bureau overhead. 

Subsection 12 (d) would authorize the crediting of advances and reimburse- 
ments directly to the working capital fund. Advances received from other 
Government agencies presently are credited to numerous working fund accounts 
under the provisions of section 601 of the Economy Act of 1932, as amended 
31 U. S. C. 686 Crediting the fund directly would eliminate much unnecessary 
bookkeeping and is desirable. 

Under existing law (sec. 8 of the act of March 3, 1901) appropriations of the 
Bureau are used to finance certain services rendered to other than the Federal or 
State governments with the collections being paid into the Treasury as miscel- 
laneous receipts. To permit the use of such collections to finance such work 
undoubtedly would give greater flexibility to the Bureau in that it would not be 
restricted to the amount of appropriated funds available in rendering the services. 
The collections can be adequately accounted for under the working capital fund 
and we have no objection to this method of financing these services if the Congress 
determines that such flexibility is desirable. However, if funds are appropriated 
to the Bureau to perform these services for the fiscal year 1956 as in appropriations 
for prior years and this bill is enacted in the near future, the 1956 appropriation 
would be augmented in the amount of such collections. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


TREASURY DEPARTMENT, 
June 27, 1955. 
Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and For ign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr, CuarrmMan: Reference is made to your letter of May 25, 1955, 
requesting comments of the Treasury Department on S. 2060, a bill to amend 
the act of March 3, 1901 (31 Stat. 1449), as amended, to incorporate in the 
Organie Act of the National Bureau of Standards the authority to use the work- 
ing capital fund, and to permit certain improvements in fiscal practices. 

Inasmuch as the legislation is intended to improve fiscal activities of the 
Bureau of Standards and will involve no administrative difficulty in the Treas- 
urv, this Department has no objection to its enactment. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. RANDOLPH BURGESS, 
Secretary of the Treasury. 


UNITED STATES DEPARTMENT OF COMMERCE, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 12, 1955. 
Hon. Warren G. Maanuson, 

Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

Dear Mr. Cnatrman: This is in reply to your request of July 5, 1955, for the 
views of this Department with respect to the report of the Comptroller General 
of the United States relating to section 7 of S. 2060, a bill to amend the act of 
March 3, 1901 (31 Stat. 1449), as amended, to incorporate in the Organic Act 
of the National Bureau of Standards the authority to use the working capital 
fund, and to permit certain improvements in fiscal practices. 

The language of the proposed section 7 is generally intended to strengthen the 
authority of the Bureau to require compensation for services performed. How- 
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ever, it was believed to be desirable to permit the Secretary to waive charges in 
those few causes where it would be clearly to the interest of the Government to 
waive them. It is not intended that waiver of charges be limited to those cases 
where services have heretofore been required to be rendered without charge nor 
is it intended that all such services should in the future be rendered without 
charge. Under present law, the Bureau must charge for services rendered to 
private parties, may charge for services rendered to Federal agencies, and mav 
not charge for services rendered to State governments. The proposed legislation 
would modify these provisions by establishing as a general policy that charges 
shall be collected for services performed, for all classes of recipients. However, 
it was deemed advisabie to permit waiver of charges in cases where the interests 
of the United States would best be served by such a waiver. 

This authority to waive charges would have its most frequent application in 
rendering advisory services on problems related to techniques and standards of 
measurement in the physical sciences. It would also have application where the 
cost of billing for the services would exceed the cost of the services. In addition 
there are often situations where it would be to the interest of the Government for 
the Bureau to engage in cooperative activities with other organizations with no 
payment or only partial pavment by the other organizations. Such cooperative 
efforts are desirable not only where concurrent financial support is proposed, but 
also where the Bureau should recognize the contributions of material or equipmer 
by providing reciprocal services to the donor. For example, sizable quant 5 
of the materials used in fabricating NBS standard samples are donated bv ind: 
trial organizations. These contributions would probably be more frequent and 
more freely given if the donor were not required to pay for the standard samples 
fabricated from materials he has donated 

It was the Department’s intention that, as the Comptroller General has indi- 
cated, support for any work for which charges are not made must come from 
Bureau appropriations, not from the capital of the fund or charges to other uss 
The fact that the appropriation of the Bureau will be charged for the cost of ser 
use of the waiver 

























ices for which fees are waived would in itself serve to limit 
provision 
Sincerely yours, 






SINCLAIR WEEKS, Secretary of Commerce. 













IN EXISTING LAW 
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In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italics, matter 
proposed to be omitted in brackets, existing law in which no change 
is proposed is shown in roman): 
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Act of March 3, 1901, as Amended 


Meas 






ires shall be known as the 





Sec. 1. The Office of Standard Weights and 
National Bureau of Standards. 

Sec. 2. The Secretary of Commerce (hereinafter referred to as the “‘Secretary”) 
is authorized to undertake the following functions: 

(a) The custody, maintenance, and development of the national standards of 
measurement, and the provision of means and methods for making measurements 
consistent with those standards, including the comparison of standards used in 
scientific investigations, engineering, manufacturing, commerce, and educational 
institutions with the standards adopted or recognized by the Government. 

(b) The determination of physical constants and properties of materials when 
such data are of great importance to scientific or manufacturing interests and 
are not to be obtained of sufficient accuracy elsewhere. 

(c) The development of methods for testing materials, mechanisms, and struc- 
tures, and the testing of materials, supplies, and equipment, including items pur- 
chased for use of Government departments and independent establishments. 

(d) Cooperation with other governmental agencies and with private organiza- 
tions in the establishment of standard practices, incorporated in codes and speci- 


fications. 
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(e) Advisory service to Government agencies on scientific and technical 
problems, 

(f) Invention and development of devices to serve special needs of the Gov- 
ernment. 

In carrying out the functions enumerated in this section, the Secretary is 
authorized to undertake the following activities and similar ones for which need 
may arise in the operations of Government agencies, scientific institutions, and 
industrial enterprises: 

(1) the construction of physical standards; 

(2) the testing, calibration, and certification of standards and standard 
measuring apparatus; 

(3) the study and improvement of instruments and methods of measure- 
ments; 

(4) the investigation and testing of railroad track scales, elevator scales, 
and other scales used in weighing commodities for interstate shipment; 

(5) cooperation with the States in securing uniformity in weights and 
measures laws and methods of inspection; 

(6) the preparation and distribution of standard samples such as those used 
in checking chemical analyses. temperature, color, viscositv, heat of combus- 
tion, and other basie properties of materials; also the preparation and sale or 
other distribution of standard instruments, apparatus and materials for 
calibration of measuring equipment; 

(7) the development of methods of chemical analysis and synthesis of 
materials, and the investigation ef the properties of rare substances; 

(8) the study of methods of producing and of measuring high and low 
temperatures; and the behavior or materials at high and at low temperatures; 

(9) the investigation of radiation, radioactive substances, and X-rays, 
their uses, and means of protection of persons from their harmful effects; 

(10) the study of the atomic and molecular structure of the chemical 
elements, with particular reference to the characteristics of the spectra 
emitted, the use of spectral observations in determining chemical composition 
of materials, and the relation of molecular structure to the practical usefulness 
of materials; 

(11) the broadeasting of radio signals of standard frequency; 

(12) the investigation of the conditions which affect the transmission of 
radio waves from their source to a receiver; 

(13) the compilation and distribution of information on such transmission 
of radio waves as a basis for choice of frequencies to be used in radio operations; 

(14) the study of new technical processes and methods of fabrication of 
materials in which the Government has a special interest; also the study of 
methods of measurement and technical processes used in the manufacture 
of optical glass and pottery, brick, tile, terra cotta, and other clav products; 

(15) the determination of properties of building materials and structural 
elements, and encouragement of their standardization and most effective use, 
including investigation of fire-resisting properties of building materials and 
conditions under which they may be most efficiently used, and the standard- 
ization of types of appliances for fire prevention; 

(16) metallurgical research, including study of allov steels and light metal 
alloys; investigation of foundry practice, casting, rolling, and forging; pre- 
vention of corrosion of metals and alloys; behavior of bearing metals; and 
development of standards for metals and sands; 

(17) the operation of a laboratory of applied mathematies; 

(18) the prosecution of such research in engineering, mathematics, and the 
physical sciences as may be necessary to obtain basic data pertinent to the 
functions specified herein; and 

(19) the compilation and publication of general scientific and technical 
data resulting from the performance of the funetions specified herein or from 
other sources when such data are of importance to scientific or manufacturing 
interests or to the general public, and are not available elsewhere, including 
demonstration of the results of the Bureau’s work by exhibits or otherwise 
as may be deemed most effective. 

Sec. 3. The bureau shall exercise its functions for the Government of the 
United States; for any State or municipal government within the United States; 
or for any scientific society, educational institution, firm, corporation, or indi- 
vidual within the United States engaged in manufacturing or other pursuits 
requiring the use of standards or standard measuring instruments. All requests 
for the services of the bureau shall be made in accordance with the rules and 
regulations herein established. 
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Sec. 4. (Salaries of officers and employees. This section superseded by Classi- 
fication Act.) 

Sec. 5. The director shall be appointed by the President, by and with the 
advice and consent of the Senate. He shall have the general supervision of the 
bureau, its equipment, and the exercise of its functions. He shall make an annual 
report to the Secretary of Commerce, including an abstract of the work done 
during the year and a financial statement. He may issue, when necessary, bulle- 
tins for public distribution, containing such information as may be of value to 
the public or facilitate the bureau in the exercise of its functions. 

Sec. 6. The officers and employees of the bureau, except the director, shall be 
appointed by the Secretary of Commerce at such time as their respective services 
may become necessary. 

(Section 7 of original act made appropriations for the Bureau. This section 
unused in recent years.) 

{Sec. 8. For all comparisons, calibrations, tests, or investigations, performed 
by the National Bureau of Standards, under sections 1-13 of this Act, as amended 
and supplemented, except those performed for the Government of the United 
States or State governments within the United States, a fee sufficient in each case 
to compensate the National Bureau of Standards for the entire cost of the services 
rendered shall be charged, according to a schedule prepared by the Director of 
the National Bureau of Standards and approved by the Secretary of Commerce. 
All moneys received from such sources shall be paid into the Treasury to the 
eredit of miscellaneous receipts. ] 

Src. 7. The Secretary shall charge for services performed under the authority of 
Section 3 of this Act, except in cases where he determines thal the interest of the Gov- 
ernment would be best served by waiving the charge. Such charges mar, be based upon 
jized prices or cost. The appropriation or fund bearing the cost of the services may 
be reimbursed, or the Secretary may require advance payment subject to such adjust- 
ment on completion of the work as may be agreed upon. 

[Sec. 12. In the absence of specific agreement to the contrary, equipment 
purchased by the Department of Commerce from transferred or advanced funds 
in order to carry out an investigation authorized in sections 1-13 of this Act for 
another Government agency shall become the property of the Department of 
Commerce for use in subsequent investigations. J 

Src. 8. In the absence of specific agreement to the contrary, additional facililies, 
including equipment, purchased pursuant to the performance of services authorized 
by Section 3 of this Act shall become the property of the Department of Commerce. 

Sec. 9. The Secretary of Commerce shail, from time to time, make regulations 
regarding the payment of fees, the limits of tolerance to be attained in standards 
submitted for verification, the sealing of standards, the disbursement and receipt 
of moneys, and such other matters as he may deem necessary for carrying this 
Act into effect. 

Sec, 10. There shall be a visiting committee of five members to be appointed 
by the Secretary of Commerce, to consist of men prominent in the various interests 
involved, and not in the employ of the Government. This committee shail visit 
the bureau at least once a year, and report to the Secretary of Commerce upon the 
efficiency of its scientific work and the condition of its equipment. The members 
of this committee shall serve without compensation, but shall be paid the actual 
expenses incurred in attending its meetings. The period of service of the members 
of the committee shall be so arranged that one member shall retire each year, and 
the appointments to be for a period of five years. Appointments made to fill 
vacancies occurring other than in the regular manner are to be made for the 
remainder of the period in which the vacancy exists. 

[sec. 11. For all services rendered for other Government agencies by the Secre- 
tary in the performance of functions specified in sections 1-13 of this Act, the De- 
partment of Commerce may be reimbursed in accordance with section 601 of the 
Economy Act of June 30, 1932.J 

Sec. 11. (a) The Secretary of Commerce is authorized to accept and utilize 
gifts or bequests of real or personal property for the purpose of aiding and facilitat- 
ing the work authorized therein. 

(b) For the purpose of Federal income, estate, and gift taxes, gifts and bequests 
accepted by the Secretary of Commerce under the authority of this Act shall be 
deemed to be gifts and bequests to or for the use of the United States. 

Sec. 12. (a) The National Bureau of Standards is authorized to utilize in the per- 
formance of its functions the Working Capital Fund established by the Act of June 29, 
1950 (64 Stat. 275), and additional amounts as from time to time may be required for 
the purposes of said Fund are hereby authorized to be appropriated, 
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(b) The working capital of the Fund shall be available for obligation and payment 
for any activities authorized by the Act of March 3, 1901 (31 Stat. 1449), as amended, 
and for any activities for which provision is made in the appropriations which reim- 
burse the Fund. 

(c) In the performance of authorized activities, the Working Capital Fund shall be 
available and may be reimbursed for expenses of hire of automobile, hire of consult- 
ants, and travel to meetings, to the extent that such expenses are authorized for the ap- 
propriations of the Department of Commerce. 

(d) The Fund may be credited with advances and reimbursements, including re- 
ceipts from non-Federal sources, for services performed under the authority of Section 3 
of this Act. 

(e) As used in this Act the term cost shall be construed to include directly related 
expenses and appropriate charges for indirect and administrative expenses. 

(f) The amount of any earned net income resulting from the operation of the Fund 
at the close of each fiscal year shall be paid into the general fund of the Treasury; pro- 
vided, that such earned net income may be applied first to restore any prior impairment 
of the Fund. 

[Previous sec. 13 redesignated as sec. 11.] 
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CONTRIBUTIONS TO THE FOOD AND AGRICULTURE 
ORGANIZATION AND THE INTERNATIONAL LABOR 
ORGANIZATION 


Jury 27, 1955.—Ordered to be printed 


Mr. Georee, from the Committee on Foreign Relations, submitted 
the following 


REPORT 
[To accompany S. J. Res. 97] 
The Committee on Foreign Relations, having had under considera- 


tion the matter of United States participation in certain international 
organizations, reports an original joint resolution (S. J. Res. 97), to 


amend certain laws providing for membership and participation by 
the United States in the Food and Agriculture Organization and 
the International Labor Organization and authorizing appropriations 
therefor, and recommends that it do pass. 


1. PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to increase the ceiling on 
United States annual contributions to the Food and Agriculture 
Organization from $2 million to $3 million and to the International 
Labor Organization from $1,750,000 to $3 million. 

These increases are necessary in order for the United States to meet 
its anticipated assessments in the two organizations. The budgets of 
both the FAO and the ILO have been growing slowly over the past 
several years as the work of these organizations has expanded, and 
as operating costs have increased. Consequently, the assessment of 
the United States is approaching the statutory ceiling in each case. 

2. FOOD AND AGRICULTURE ORGANIZATION 

The United States took the intiative in establishment of the Food 
and Agriculture Organization during World War II. In providing 
for United States membership in the Organization in 1945, Congress 
put a ceiling of $1,250,000 on our annual payment for our propor- 
tionate share in its expenses (Public Law 174, 79th Cong., Ist sess., 
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— July 31, 1945). In 1950, that ceiling was raised to $2 
million (Public Law 806, 8ist Cong., 2d sess., approved September 
21, 1950) in view of the larger responsibilities which the Organization 
had undertaken. 

For the calendar year of 1955, total FAO assessments on all members 
amount to $5,890,000, of which the United States share is $1,767,000, 
or 30 percent of the total. 

It is anticipated that the FAO Conference in November will adopt 
a somewhat larger budget. It is likewise anticipated that the con- 
ference may revise the percentage scale of assessments to bring it 
more into line with the United Nations scale, under which the United 
States pays 33% percent. Indeed, a recommendation to this effect 
has already been approved by the FAO Council for final action by 
the conference. Under this recommendation, the United States assess- 
ment would be increased to 31.5 percent for calendar yeats 1956 and 
1957 and to 33% percent in calendar years 1958 and thereafter. Such 
an action might well raise the United States assessment to more than 
the present ceiling of $2 million. 


8. INTERNATIONAL LABOR ORGANIZATION 


The United States has been a member of the International Labor 
Organization since 1934. In 1948, Congress placed a ceiling of 
$1,091,739 on our annual payments to the organization (Public Law 
843, 80th Cong., 2d sess., approved June 30, 1948). In 1950, this 
was increased to $1,750,000 (Public Law 806, 8Ist Cong., 2d sess., 
approved September 21, 1950) in view of the greater workload which 
the organization was then assuming. 

For calendar 1955, total ILO assessments on all members are 
$6,990,913, of which the United States share is $1,747,729, or 25 
percent. For calendar 1956, the total assessments, which have 
already been approved by the Labor Conference, amount to $7,395,729, 
of which the United States share, at 25 percent, is $1,848,933. It 
will still be possible to keep the net contribution within the existing 
statutory ceiling by taking advantage of available credits. 

As in the case of the FAO, however, it is anticipated that a move 
will be made in the ILO governing body in November to revise the 
percentage scale of assessments to make it conform more closely with 
that in the United Nations. Such a revision would increase the 
United States share, and would result in breaching the statutory 
ceiling, if not in 1956, then possibly in 1957. 


4. COMMITTEE ACTION AND CONCLUSIONS 


The request for this legislation was transmitted to the Vice Presi- 
dent and the Speaker of the House by the Acting Secretary of State 
July 15, 1955. On July 25, the Assistant Secretary of State for Con- 
gressional Relations wrote to the chairman of the Committee on For- 
eign Relations calling attention to the urgency of the request and 
pointing out that— 

Action taken by the FAO to increase the budget level or by the ILO to increase 
the percentage of the United States contribution might easily result in a United 
States assessment which would exceed the current limitations. Unless the ceil- 


ings are changed, however, the United States will be forced to take a practically 
inflexible position on both issues calling for the maintenance of the status quo. 
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Such a position would be negative in character and would offer little opportunity 
for the satisfactory resolution of the divergent views held by a majority of the 
other member governments of the respective organizations. 


On July 27, in executive session, the committee heard additional 
explanations of the proposed legislation from representatives of the 
Agriculture and Labor Eonian. as well as the Department of 
State. 

The committee has had occasion from time to time in the past to 
familiarize itself with the work of both the Food and Agriculture 
Organization and the International Labor Organization. It feels that 
the activities of both organizations are constructive and worthwhile, 
and in the interests of the United States. It further feels that the 
expansion which has been taking place in these activities is, on the 
whole, sound and well planned. 

If the United States is to continue to exercise its full influence in 
shaping the scope and direction of these activities, it must necessaril 
continue to participate fully in the two organizations. Such partici- 
pation is the best protection the United States has against unreason- 
able or overly rapid expansion of FAO and ILO budgets. On the 
other hand, the new ceilings recommended in this joint resolution will 
permit an orderly expansion for a number of years in the future. 

For these reasons, the committee recommends that the Senate 
promptly approve the joint resolution so that final action by the 
Congress can be taken at the current session. 


There is appended a statement submitted by the Department of 


State which explains the proposed legislation, and the reasons for it, 
in greater detail. 


5. EXECUTIVE BRANCH COMMENTS 


It is anticipated that, due to a combination of circumstances, United States 
assessments for the regular budgets of the Food and Agriculture Organization 
(FAQ) and the International Labor Organization (ILO) will increase in the next 
yearortwo. The authorizing legislation, as amended, for United States participa- 
tion in each of these organizations sets the maximum amount which may be appro- 
priated annually for the regular budgets of the organizations. The existing 
statutory limit in the case of the Food and Agriculture Organization is $2 million, 
and of the International Labor Organization, $1,750,000. 

In neither of the two organizations does the United States assessment for calen- 
dar year 1955 (financed from fiscal year 1956 appropriations) exceed the respective 
statutory ceiling, and the ILO ceiling will not be breached in calendar 1956. 
However, it is the best estimate of the Department of State and of the other 
United States agencies concerned that, due to anticipated decisions of the policy 
determining bodies of the two organizations in regard to their scales of assessment 
and the size of their regular budgets, the assessments on the United States for 
calendar 1956 in the FAO, and for calendar 1957 in the ILO, will be very near to, 
or in excess of, the existing ceiling figures. 

It is proposed, therefore, that Public Law 174, 79th Congress, and Public Law 
843, 80th Congress, as amended by Public Law 806, 81st Congress, be further 
amended to increase the authorization of the amounts which may be appropriated 
to meet annual contributions of the United States to the regular budgets of 
these 2 organizations to $3 million respectively. 

United States participation in the Food and Agriculture Organization was 
authorized by the above-cited Public Law 174 of the 79th Congress, as amended 
by Public Law 806 of the 81st Congress after review and approval by both Houses 
of Congress. As a part of the enabling legislation, the 79th Congress placed a 
ceiling of $1,250,000 on the amount which might be appropriated for the United 
States contribution to the Food and Agriculture Organization in any 1 year. 
When the FAO undertook larger responsibilities which called for a larger con- 
tribution from the United States in 1950, the Congress inquired into the Organ- 
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ization’s program and development, and determined that an increase in the 
ceiling was justified and in the United States interest. In the light of the known 
circumstances at the time, a ceiling of $2 million was established. 

Total FAO assessments on all members for calendar year 1955 amount to 
$5,890,000. The United States share for 1955 is 30 percent, or a gross assessment 
of $1,767,000. Because of a nonrecurring credit from the working capital fund, 
the net United States contribution for calendar 1955 is reduced to $1,527,624 
There is every indication that at the next session of the FAO Conference in 
November 1955 both the United States percentage share and the total amount 
of the budget will be increased for 1956 and 1957. For some time, there has 
been increasing pressure from other members of the organization to conform the 
FAO scale of assessments to the United Nations scale, an action which would 
increase the United States share to 33% percent as in the United Nations. At 
the FAO Conference in November 1953, the United States, after a major effort, 
succeeded in averting an increase for 1954 and 1955 above the existing 30 percen 
At the same time, however, the conference directed that a study be made of ali 
factors in the calculation of the scale with a view to revising the seale for 1956 
and 1957. This study was conducted by a special FAO working group in March 
1955. The position taken by the United States in this working group was the 
result of lengthy consultation among the various agencies of the executive branch 
In line with this position, and in order to avoid a recommendation by the working 
group to conform the FAO scale to the United Nations scale in one step in 1956, 
the United States indicated to the group that this Government would not oppose 
an increase in the United States assessment to 31% percent for calendar years 
1956 and 1957, but that a further increase to 33% percent would have to be 
delayed until 1958. These increases assume the continuance of FAO membership 
at substantially its present size. The Un _ States emphasized that it would 
expect to share in any significant percentage reduction occasioned by the adher- 
ence of new members. The working grou 4 adopted a recommendation along 
these lines which was approved by the FAO Coun cil in June for final action by t 
conference at its session in Nove mbe F. 

Representatives of the United States have made it abundantly clear in oa 
FAO that, under existing statutory authorization, United States annual contril 
tions to the regular FAO budget are limited to $2 million and that, as a result th 
United States cannot support a budget which will result in a United States assess- 
ment in excess of that figure 

However, it is the view of the Department of State and the Department of 
Agriculture that the activities of the Food and Agriculture Organization in helping 
to improve the methods of production and distribution of agric vultural products 
and to increase the standard of living of rural people have been of great value in 
terms of United States policies, and that certain of these activities should be 
expanded. Attention is called, for example, to the work the FAO is carrying on 
to assist countries in analyzing their agricultural production progfams in the 
interests of promoting selective expansion of products in areas of need to help me 
nutritional deficiencies, and at the same time to help decrease the problems arising 
from surpluses of products already available in ade ikte supply. To this end, 
the FAO is helping individual governments to develop agricultural extension 
services, and has promoted regional consultations such as those recently held in 
Latin America and the Near East on problems of selective expansion, It is 
believed that the present statutory limitation of $2 million will be a handicap to 
the United States at the FAO Conference in N ovem! er and in future years, and 
will weaken the influent e of the United States in guiding the future development 
of this organization. The proposed increase in the ceiling to $38 million would 
avoid a possible situation in calendar 1956 in which the United States might be 
unable to meet its full assessment, and beyond that point it would provide for 
foreseeable future requirements. 

In the case of the International Labor Organization, United States participation 
date sfrom 1934, first under authority of Public Resolution 43, of the 73d Congress, 
and since 1948 under authority of Pat soho Law 848 of the 80th Congress, as amended 
by Public Law 806 of the 81st Congress. As a part of the legislation in 1948, the 
80th Congress placed a ceiling of $1,091, 739 on the amount which may be appro- 
priated for the United States contribution to the International Labor Organization 
for any one year. In 1950, at the same time that the statutory ceilings in regard 
to the Food and Agriculture Organization and certain other international organiza- 
tions were reviewed, the Congress determined that an increase in the ILO ceiling 
was justified and in the United States interest. In the light of known circum- 
stances at that time, the Congress increased the ceiling to $1,750,000. 


l 
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Since 1950, there have been significant developments in the ILO program which 
have increased the costs of the organization. Fan ILO operational field offices 
have been established on a regional basis to permit more effective assistance to 
governments in meeting problems in such fields as manpower utilization, indus- 
trial safety, administration of labor standards, social security, ete. In addition, 
the ILO has been instrumental in exposing violations of basic rights of labor, 
particularly in iron curtain countries, and in promoting and strengthening demo- 
cratic institutions among workers. Jointly with the United Nations, the ILO has 
carried on a worldwide investigation of the use of forced labor for purposes of 
political coercion or for the fulfillment of the economie plans of a State. This 
investigation has done much to dispel the Soviet fiction of the “workers paradise” 
in the minds of those whom the Soviets are most anxious to influence. In regard 
to freedom of association, the ILO has brought to public attention specific, docu- 
mented cases of governmental control or domination of worker organizations in a 
number of countries for political purposes. At the same time, careful screening 
procedures are employed to weed out allegations which are propagandistic, 
malicious and unsubstantiated. 

Total [ILO assessments on all members for calendar year 1955 amounted to 
$6,990,913. The United States share for 1955 is 25 percent, or a gross assessment 
of $1,747,729. This amount is reduced by certain credits to $1,633,855. For 
calend: ir 1956, the Labor Conference in June 1955 approved total assessments of 
$7,395,729. The gross assessment on the United States (at 25 percent) will be 
$1,848,933. When available credits have been taken into account, the United 
States contribution for calendar 1956 will be $1,638,861. A contribution of this 
size, although close to the existing statutory ceiling of $1,750,000, will not breach 
the ceiling. However, the ILO Governing Body in November 1955 will consider 
a proposal put forward by Canada to re vise the ILO scale of assessments and 
bring it ir p» conformity with the United Nations scale in three steps in calendar 
years 1957, 1958 and 1959. Such an adjustment would increase the United 
States percentage share above the present 25 percent level, and would result in 
breaching the statutory c6 iling, possibly by the calendar year 1957. 

If the present ceiling of $1,750,000 remains, the United States will have little or 
no flexibility for negotiation, particularly as regards the assessment scale when 
this issue is considered by the Governing Body in November. The Department 
of State and the Department of Labor believe that the United States would be in 
a better position to obtain a reasonable solution on this issue, and on other fin: 
and substantive issues, if this Government were not forced to take a completely 
negative stand on these matters. The proposed increase in the statutory ceiling 
to $3 million would provide the flexibility which is required. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the joint resolu- 
tion, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Pusuic Law 174—79rxn CONGRESS 


AN ACT To provide for membership of the United States in the Food and Agriculture Organization of the 
United Nations as amended by Public Law 806, 81st Congress 


+ x * * * * * 

Sec. 2. There is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, a sum not exceeding $625, 000 during the 
first fiscal year of the Organization and sums not excee ding [$2,000,000] 
$3,000,000 annually thereafter as may be required for expenditure under the 
direction of the Secretary of State, for the payment by the United States of its 
proportionate share in the expenses of the Organization. 

a * * * * * + 
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Pustec Law 843, 80ra CONGRESS 


AN ACT To provide for acceptance by the United States of America of the Constitution of the Inter- 
national Labor Organization Instrument of Amendment, and further authorizing an appropriation for 
payment of the United States share of the expenses of membership and for expenses of participation by 
the United States, as amended by Public Law 806, 81st Congress 

* * * * G * = 

Sec. 2. There is hereby authorized to be appropriated annually to the Depart- 
ment of State— 

(a) such sums, not to exceed [$1,750,000] $3,000,000 per annum, as may be 
necessary for the payment by the United States of its share of the expenses of 
the Organization, as apportioned by the International Labor Conference in 
accordance with article 13 (c) of the constitution of the Organization * * *. 

* + a - * < + 
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BATH CONGRESS } SENATE f Report 
1st Session No. 1173 


FAVORING A REDUCTION OF ARMAMENTS WITH A VIEW 
TO IMPROVING WORLD LIVING STANDARDS 


Jury 27, 1955.—Ordered to be printed 


Mr. Georce, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany S. Res. 71! 


The Committee on Foreign Relations, having had under considera- 
tion a resolution (S. Res. 71) favoring a reduction of armaments with 
& view to improving world living standards, reports the same to the 
Senate and recommends that it do pass. 


MAIN PURPOSE OF RESOLUTION 


This resolution proposes that the President of the United States 
present to the United Nations the suggestion that steps be taken to 
explore the possibilities of limiting the proportion of every nation’s 
resources devoted to military purposes to the end that a steadily 
greater proportion of such resources may be devoted to improving 
the living standards of the people. It recognizes that undertakings 
by nations to limit their military production must be accompanied 
by the creation of adequate means of inspection and control of 
armaments. 

In order that this purpose may be accomplished, the resolution 
provides that consideration should be given to the following principles: 

An adequate number of key resources be selected and standards be drawn up 
for determining what ratio of each of these resources should be set as a maximum 
ceiling limiting the proportion of each of these resources which may be utilized 
for military purposes. 

Along with each such ceiling adequate measures of inspection and control be 
enforced to prevent the diversion or conversion for military purposes of resources 
committed for peaceful us: :, also that any such acts of diversion or conversion be 
considered automatic evidence of aggressive intent. 

The ceilings limiting the possible military uses should be set to attain a major 
increase in living levels, to provide adequate warning before any of these resources 
can be converted to war production and to contribute to other arms and armament 
controls. 
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These ceilings be subject to periodic revision by agreement among the partici- 
pating nations with the view of providing balanced security and progressively to 
increase the proportion of all resources to be committed to peaceful uses, provided 
that it be recognized a “freeze” of existing resources allocations cannot be taken 
as a starting stage because it would freeze a pattern of continuing aggression for 
some nations, while keeping others relatively defenseless 

Ceilings upon the military uses of these key resources be established to the 
end that no nation’s economic expansion be curbed 

In setting such ceilings, allowance be made for the special economic needs of 
individual nations, particularly those with underdeveloped economies * * *, 


COMMITTEE ACTION 


Senator Symington, joined by a bipartisan group of 44 other 
Senators, later aAA by 3, introduced Senate Resolution 71 on 
March 2, 1955. Ata public hearing on June 7, 1955, Senator Syming- 
ton and Samuel Lubell presented the case for the resolution. On 
July 27, 1955, the committee voted without objection to report the 


GE. 


resolution for favorable Senate action. 


WHAT THE RESOLUTION DOES 


In his statement before the committee, Senator Symington ex- 
plained the principles of the resolution in the following words: 


The proposal of Senate Resolution 71—to limit the proportion of key resources 
a nation could use for arms, so that more could be used for civilian goods ets 
down to the kind of elementals every man, woman and ( i 
It emphasizes that fewer guns would mean more food, ¢ 
good things of life. 


` 


‘hild can underst 


The purpose of this resolution is to focus attention on this fact. 
if the Communists accepted the idea, it would work like this: 


l. An adequate number of key resources of a country, such as steel, vould be 
selected; and agreement would be sought on the proportion of each, in each 
country, that could be used for arms. 

2. An inspection and control system would be set up to guarantee against viola- 
tions. <A violation would be prima facie e idence of aggressive intent. 

3. The ceilings on military use of key resources would be set so as to attain a 
major increase in living standards; and at the same time provide adequate 
warning before they could be converted to war purpose 

4. There would be periodie review, and revision, of ceilings, to provide balanced 
security; and progressively to increase the ratio to be used for peaceful purpose 

5. The plan would attempt no “freeze” of the present levels of production, 
because it would freeze a pattern of continuing aggression for some countries, 
and leave others relatively defenseless 

6. There would be no curbing of anv nation’s industrial expansion—only a 
limit on the amount of it to be devoted to armaments. Allowance would also 
have to be made for special economic needs of underdeveloped countries. 


EXECUTIVE BRANCH COMMENT 


The executive branch submitted its comments on the resolution in 
the following letter which is reprinted for the information of the 
Senate: 

DEPAR IMENT OF STATE, 
Washington, May 19, 1955 
Hon. WALTER F. GEORGE, 


Chairman, Committee on Foreign Relations, 
United States Senate. 


Dear Senator Georae: Reference is made to your letter of March 11, 1955, 
requesting comments on Senate Resolution 71, a resolution favoring a reduction 
of armaments with a view to improving world living standards 





FAVORING A REDUCTION OF ARMAMENTS 3 


The Department of State is in full accord with the underlying objective of 
reducing armaments with a view to improving living standards. As stated by 
the President on April 16, 1953, ““This Government is ready to ask its people to 
join with all nations in devoting a substantial percentage of the savings achieved 
by disarmament to a fund for world aid and reconstruction.” 

Senate Resolution 71 requests the President to propose to the United Nations a 
disarmament program based on limitations imposed on the proportion of a nation’s 
key resources authorized for military purposes. Among the considerations in- 
cluded in the President’s statement of April 16 as pertinent to a program to reduce 
the burden of armaments, was an agreement by ail nations to limit the proportion 
of certain strategic materiais to be devoted to military purposes. Though these 
two proposals are comparable, it should be noted that in the President’s formula- 
tion the limitations on strategic materials represent only one of five complementary 
approaches to the attainment of disarmament. The other four are: (1) Limita- 
tions on the size of military and security forces of all nations, (2) international 
control of atomic energy to promote its use for peaceful purposes only, (3) a limi- 
tation or prohibition of other categories of weapons of great destructiveness, and 

t) enforcement of adequate safeguards under the United Nations. 

While these five complementary approaches do not necessarily represent the 
only considerations which must be taken into account to formulate a disarmament 
program consistent with our national security interests, it is clear that only a 
carefully selected combination of them could form the basis of a disarmament 
agreement which fully protects United States security. It is of particular 
importance in any disarmament program that provisions for the international 
control of atomic energy and other nuclear weapons be included. 

With the foregoing in mind, the Department suggests that any resolution on 
this subject should allow discretion to the President in determining the precise 
nature and timing of further United States proposals to the United Nations on 
the question of disarmament 

The Department appreciates that Senate Resolution 71 represents a timely 
indication of further initiative and interest on this supremely important question 
which recent events have once again placed uppermost in the publie mind through- 
out the world. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report 

Sincerely yours, 
~ Turuston B. MORTON, 
isststant Secretary 


(For the Secretary of State). 


RECOMMENDATION 


The committee took note of the suggestion of the Department of 


State in the foregoing letter to the effect that resolutions on such sub- 


jects as this “should allow diseretion to the President in determining 
the precise nature and timing of further United States proposals to the 
United Nations on the question of disarmament.” The committee 
recognizes that there may be considerations peculiarly within the 
knowledge of the President which may be relevant in determining the 
timing and nature of submitting such proposals. It views this reso- 
lution as being in the nature of a suggestion that the President con- 
sider taking action along the lines proposed. 

In recommending approval of the pending resolution, the committee 
calls attention to the action of the Senate on July 25, agreeing to 
Senate Resolution 93, as amended, which provides for a study of 
disarmament proposals by a special subcommittee of the Foreign 
Relations Committee. The committee urges that this special subeom- 
mittee, as well as the executive branch of the Government, give the 
proposal embodied in this resolution the most careful study. 
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In reporting this resolution, the committee emphasizes that the 
problem of disarmament has many complicated facets that may affect 
the security of the United States. It believes that this proposal is 
one of many which deserve study to the end that the burden of 
armaments may be reduced without lessening the security of this 
Nation. 


O 
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847TH CONGRESS l SENATE f REPORT 
No. 1174 


1st Session 


PAYING TRIBUTE TO SIR WINSTON CHURCHILL FOR HIS 
CONTRIBUTIONS IN BEHALF OF FREEDOM AND WORLD 
PEACE 


Juty 27, 1955.—Ordered to be printed 


Mr. GEORGE, from the Committee on Foreign Relations, submitted 
> 
the following 


REPORT 


[To accompany S. Res. 139) 


The Committee on Foreign Relations, having had under considera- 
tion a resolution (S. Res. 139) paying tribute to Sir Winston Churchill 
for his contributions in behalf of freedom and world peace, report 
the same to the Senate and recommend that it do pass. 


MAIN PURPOSE 


The resolution expresses the high appreciation of the Senate of 
the United States for the “outstanding contribution” Sir Winston 
Churchill has made to the cause of freedom and for his tireless efforts 
in behalf of world peace. 


COMMITTEE ACTION 


Senate Resolution 139 was introduced on July 25, 1955, by Senator 
Smathers for himself and 51 other Senators from both parties. The 
resolution was referred to the Senate Committee on Foreign Relations 
which considered it on July 27 and reported it favorably to the Senate. 

The committee thought it fitting for the Senate to pay tribute to 
this great statesman, who retired from his position of Prime Minister 
of the United Kingdom on April 5 of this year. News of his retire- 
ment was received with profound regret by the American people, 
because the peoples of the free world will miss the wise counsel, the 
great courage, and the able leadership of this great exponent of 
freedom. 

Sir Winston’s long record of achievement is almost without parallel 
in modern history. He has rendered immeasurable service to the 
cause of freedom everywhere by his leadership of the British people 
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a PAYING TRIBUTE TO SIR WINSTON CHURCHILL 


during World War II, by his untiring efforts to hold back the tide of 
Communist tyranny and to establish a firm and lasting peace, and 
by his fight to preserve human dignity and the rights of the individual, 
Sir Winston has always been a good friend of the United States and 
helped to foster and strengthen the bonds of mutual understanding 
between his nation and ours. The committee believes that Sir 
Winston Churchill, one of the greatest figures of our times, deserves 
the tribute rendered in this resolution and urges the Senate to take 
favorable action thereon. 


O 





Calendar No. 1187 


BATH CONGRESS } SENATE { REPORT 
1st Session 


PROVIDING CERTAIN BASIC AUTHORITY FOR THE 
DEPARTMENT OF STATE 


JuLy 27, 1955.—Ordered to be printed 


Mr. Georapr, from the Committee on Foreign Relations, submitted 
the following 


REPORT 
[To accompany S. 2569] 


The Committee on Foreign Relations, having had under considera- 
tion S. 2569, a bill to provide certain basic authority for the Depart- 


ment of State, report the same to the Senate with two clarifying 
amendments and recommend that it do pass. 


GENERAL PURPOSE OF BILL 


It is the purpose of this bill to authorize the Department of State 
to carry on certain housekeeping-type activities in connection with 
the conduct of the foreign policy of the United States. For many 
years provisions have been included in appropriations acts recognizing 
that such activities are necessary in the day-to-day operations of the 
Department of State. Much of the language of those appropriations 
bills has been subject to a point of order under Senate rule XVI, 
paragraph 4, which provides in part that— 

No amendment which proposes general legislation shall be received to any 

general appropriation bill * * *. 
The enactment of this bill will make it unnecessary in the future to 
request waiver of points of order for the activities authorized herein. 
The bill does not, except for sections 14, 15, and 16, authorize the 
appropriation of any funds that have not normally been included in 
appropriation acts for many years. 


COMMITTEE ACTION 


The Committee on Foreign Relations referred S. 2569 to a subecom- 
mittee under the chairmanship of Senator Mike Mansfield for con- 
sideration. On July 20, the subcommittee received in support of the 
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2 CERTAIN BASIC AUTHORITY FOR THE DEPARTMENT OF STATE 


bill testimony of the Honorable Loy Henderson, Deputy Under 
Secretary of State for Administration, Edward B. Wilber, Deputy 
Controller and Budget Officer of the ‘Department of State, and J. 
Edward Lyerly, Office of the Legal Adviser of the Department of 
State. The subcommittee reported the bill to the Committee on 
Foreign Relations with an amendment suggested by the Joint Com- 
mittee on Printing. The Committee on Foreign Relations favorably 
reported S. 2569 to the Senate on July 27 


SECTION-BY-SECTION ANALYSIS OF BILL 


In view of the fact that most of the problems which will be dealt 
with by the pending bill have arisen over a period of years during the 
consideration of appropriation legislation relating to the Department 
of State, the committee asked the budget officer of the De partment of 
State to prepare a statement indicating the need for each section of the 
bill and the provisions of law or of past appropriation acts related to 
those sections. 

The information received is as follows: 


EXPLANATION OF A Britt To Provipe Cerrain Bastc AUTHORITY FOR THE 
DEPARTMENT OF STATE 


The provisions embodied in this bill represent items carried in appropriation 
acts for many years which the Congress has recognized as necessary to permit the 
State Department to carry out its normal functions. The majority of items 
cover the normal housekeeping tasks which the Department of State has found 
necessary in maintaining a worldwide organization for diplomatic and consular 
operations. 

The specific provisions of the bill are explained in the following sections: 

Section 1. Passport and despatch agencies.—This section provides that the 
Secretary of State is authorized to establish, maintain and operate passport and 
despatch agencies. 

The Secretary has basic authority to issue passports as set forth below: 

(22 U. S. C. 211a): “The Secretary of State may grant and issue passports, 
and cause passports to be granted, issued, and vertified in foreign countries by 
diplomatic representatives of the United States * * * under such rules as the 
President shall designate and prescribe for and on behalf of the United States, 
and no other person shall grant, issue, or verify such passports” (44 Stat. 887). 

Passport agencies established as a convenience to the public are considered 
a normal activity to expedite the public business. Authority to establish, main- 
tain and operate passport agencies has been contained in annual appropriation 
acts for many years. Without such agencies the entire work of passport issuance 
would have to be done in Washington. If all work were done in Washington, 
the inconvenience and delay to applicants would jeopardize the present efficient 
service. 

Despatch agencies (5 U. C. 153a): “There shall be paid compensation to 
agents and employees of, Pa rent and other expenses for, despatch agencies 
established by the Secretary of State.” 

The above section of the United States Code is based on provisions contained 
for many years in the Department of State annual appropriation acts. Dispatch 
agencies, which serve all departments and agencies of the Federal Government, 
were established because of the need to expedite shipments of materials required 
to support the overseas operations of the United States Government. 

Section 2.—This section provides that the Secrotary of State, when authorized 
in an appropriation or other law, may do a number of specific acts as set forth 
below 

Section 2 (a). Printing and binding.—The act of March 1, 1919 (44 U. S. C. 111) 
provides that all printing be done at the Government Printing Office and also 
provides for a Joint Committee on Printing which can issue waivers for printing 
done at places other than at the Government Printing Office. Exemption from 
this provision was provided in the State Appropriation Act. 1947 and repeated in 
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subsequent years. This provision, as amended by the Committee, applies only 
to printing and binding done outside the continental limits of the United States. 

It is frequently quite difficult and often very expensive to have all printing and 
binding submitted to Washington from posts all over the world. If the work were 
done at the Government Printing Office, the cost would be higher because of the 
higher costs in the United States for paper and labor. In addition to the higher 
basic cost of printing at the Government Printing Office there would have to be 
added approximately 25 percent of the cost for shipping the material to the posts 
overseas. 

Section 2 (b). Printing and binding equipment abroad.—The United States Mis- 
sion in Germany maintains a printing plant which provides an economical method 
for the Government in supplying printed materials to the mission and other 
agencies in Europe. It is estimated that in fiscal year 1956 30 percent of the print- 
ing and reproduction capacity of the plant will be used for administrative printing 
on behalf of the mission, 46 percent for the United States Information Ageney re- 
quirements, and the remaining 24 percent for other United States agencies in 
Europe and for the Department of State posts in Europe, North Africa, and the 
Near East. 

Section 2 (c). Storage of household goods.—This provision permits the Depart- 
ment to pay the costs incident to storing an employee’s household and personal 
effects when the Department assigns an emplovee to a post where quarters are 
furnished. The 1956 estimate included approximately $100,000 for this provision. 
If the provision were not available, the goods would have to be shipped to the 
emplovees at additional cost to the Government. 

Section 2 (d). Employment of aliens by contract.—The Classification Act of 1949 
provides in section 202 thereof as follows: “This Act * * * shall not apply 
to— * * * (29) persons employed on a fee, contract, or piecework basis; * * *” 
(5 U. S. C. 1082 (29)). 

The Department has learned from experience that, at certain Foreign Service 
posts abroad, it is more advantageous and less costly to the Government to con- 
tract for the intermittent services of aliens for cleaning, repairing, maintenance, 
and related services rather than employ them continuously as employees of the 
Foreign Service. In order to acquire such services by contract it is necessary to 
include the provision set forth in section 2 (d). 

Section 2 (e). Employment of personnel without regard to civil service and classifi- 
cation.—This provision waives the civil service and classification laws only when 
authorized in an appropriation act or other law. It is presently authorized in the 
appropriation entitled “International Contingencies.” The Department has the 
following authority under other law: 

(a) Without regard to civil-service laws.—The basic authority to support 
this waiver is found in the various participation acts, such as the U. N. Aet 
22 U. S. C. 287a), the UNESCO Act (22 U. S. C. 287r), the WHO Act 
(22 U. S. C. 290b), the ILO Act (22 U. S. C. 272a), the Pan American Rail- 
way Congress Act (22 U. S. C. 280k), the Caribbean Commission Act (22 
U. S. C. 280i), the International Whaling Convention Act (Sec. 14, Public 
Law 676, Sist Cong., 64 Stat. 421), the South Pacifie Commission Act 
(22 U. S. C. 280b), et cetera. 

(b) Without regard to classification laws.—The basie authoritv to support 
this waiver is found in all the acts cited above, and in 5 U.S. C. 1082 which 
provides: “This chapter * * * shall not apply to—* * * (2) * * * posi- 
tions in and under the Department of State which are (A) connected with 
the representation of the United States to international organizations; or 
(B) specifically exempted by law from the Classification Act of 1923, as 
amended, or any other Classification or compensation law; * * *’’ (Classifi- 
eation Act of 1949, 63 Stat. 954). 

Section 2 (f). Official entertainment.—The Comptroller General of the United 
States has ruled that unless the appropriation act contains specifie authority 
for the use of funds for entertainment, or provision is made in the authorizing 
legislation, appropriated funds are not available for such purpose (5 Comp. 
Gen. 455; 26 Comp. Gen. 283). 

Two appropriations of the Department carry authorization in fiscal year 1956 
for entertainment. The international contingencies appropriation provides that 
of the total available not to exceed $100,000 may be spent for representation and 
for entertainment. The major portion of expense under this provision is spent 
overseas at official] international conferences. In addition some funds are required 
when international conferences are held in the United States. 

The appropriation designated “International educational exchange activities” 
has a limitation of $1,000 for fiscal year 1956. This fund is used for entertaining 
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prominent exchange visitors who come to Washington to visit the Nation’s 
Capital and interview Government officials. 

Section 2 (g). Purchase of uniforms.—There is authority contained in 5 United 
States Code 118g as follows: 

“Appropriations available for the procurement of supplies and materials or 
equipment shall be available for the purchase and maintenance of special clothing 
and equipment for the protection of personnel in the performance of their assigned 
tasks” (60 Stat. 809). 

The Comptroller General of the United States, however, has ruled in various 
decisions, including 22 Comptroller General 1015, that in the absence of specific 
statutory authority, uniforms to be worn by civilian employees of a Government 
agency may not be considered as equipment to be procured and furnished by the 
Government at public expense, but must be considered as personal furnishings to 
be procured at the expense of the employees. 

The Department requires general authority to purchase uniforms because of the 
varying requirements and varying costs for uniforms in different countries. ) 
cost may vary from $10 to $150 per employee per year. The Federal Employees’ 
Uniform Allowance Act (68 Stat. 1114) provides a maximum of $100 a year which, 
if used by the Department, would result in inequities. 

Uniforms are provided only where local custom requires them for such positions 
as chauffeurs, messengers, elevator operators, nurses, doctors, doormen, and 
Marine guards. In the case of Marine guards, civilian clothing must be provided 
because of local regulations regarding the wearing of uniforms. Replacement 
standards vary with different areas of the world. On the average, 1 summer 
and 1 winter outfit are provided each year. 

Section 2 (h). Transporting remains of deceased exchangee. —This provision is 
authorized in the appropriation for international educational exchange activities 
It is a contingent provision which is rarely used but necessary as a result of 
experience. 

Section 3 provides that the Secretary is given general authority to act in the 
following specific cases: 

Section 8 (a). Motor vehicle insurance. — Laws in some foreign countries require 
that insurance be carried on all motor vehicles being operated in those countries 
The above provision is necessary as the Comptroller General of the United States 
has consistently ruled that funds of a Government agency may not be expended, in 
the absence of statutory authority to purchase insurance to cover the Govern- 
ment’s possible tort liability (19 Comp. Gen. 798). 

The above provision is necessary to save this Government from the embar- 
rassment of being unable to comply with local regulations. 

Section 3 (b). Tie line.—Tie lines and teletype equipment rentals are considered 
normal contingent expenses of the Department which is operating a highly com- 
plex communications system utilizing commercial and military facilities. Equip- 
ment and tie lines are required for intraoffice and interbuilding and interdepart- 
ment lines for expeditious service and special lines where the traffic provides 
economical operation or security. 

The estimated cost in the 1956 estimates for such lines and equipment is 
$600,000. If the provision were eliminated it is estimated that the Department 
would spend 5 to 6 million dollars for the service it now receives for an expenditure 
of $600,000. 

If commercial facilities were used entirely, not only would the Government's 
expenditures increase tenfold, but it would be impossible to tie them into existing 
Government facilities either in the Department or with other Government 
systems, and security would be a very real problem to overcome. 

Section 3 (c). Ice and drinking water.—In many posts ice and drinking water 
have to be purchased to protect the health of the employees because the local 
water, if available, is contaminated 

Section 3 (d). Excise taxes.—In several foreign countries this Government is 
obliged to pay for excise taxes which would correspond to local or Federal taxes 
in the United States. The Department’s records do not reveal readily the 
specific amount paid under this provision. 

Section 8 (e). Relief, protection, and burial of seamen.—This is a contingent 
item. The United States Government has not paid for the cost of the burial of 
an American seaman for the past 5 years as the Government seeks to have the 
seaman’s employer bear such costs. It is felt, however, that the burial of seamen 
falls within the concept of rendering aid to Americans and comes within the 
intent of 48 United States Code 678 where it is stated that it is the duty of consuls 
to provide for the seamen of the United States who may be found destitute. 
See following item. 
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Section 3 (f). Expenses of rescue-—This provision permits the United States 
to pay rescuers of Americans nominal sums for their services. In fiscal year 
1954, the costs of rescuing the seamen of two United States fishing vessels were 
paid under this provision—the Sun Voyager ($603.73) and the Santa Barbara 
($844.37) at a total outlay of $1,448.10. 

This is obviously a contingent item and required to assure the protection of 
Americans and might well be construed to be within the intent of the provisions 
of title 46, United States Code, sections 678 and 679 and title 50, United States 
Code Appendix, section 1291 stated below: 

(46 U. S. C. 678:) “It shall be the duty of the consuls and vice consuls, * * * to 
provide for the seamen of the United States, who may be found destitute * * *, 
sufficient subsistence and passages to some port in the United States, * * * at 
the expense of the United States, subject to such instructions as the Secretary 
of State shall give * * *’ (sec. 4577, Rev. Stat.; 34 Stat. 100). 

(46 U. S. C. 679:) “All masters of vessels of the United States, * * * are 
required to take such destitute seamen on board their vessels, at the request of 
consular officers, and to transport them to the port in the United States to which 
such vessel may be bound on such terms, not exceeding $10 for each person * * *, 
If such destitute seamen are so disabled or ill as to be unable to perform duty, 
the consular officer shall so certify in the certificate of transportation, and such 
additional compensation shall be paid as the Comptroller General of the United 
States shall deem proper * * *. Reasonable compensation, in addition to the 
allowances provided herein * * *, may be paid from general appropriations for 
the relief and protection of American seamen, when authorized by the Secretary 
of State, * * *” (sec. 4578, Rev. Stat.; 23 Stat. 55; 24 Stat. 83; 28 Stat. 205; 
42 Stat. 24; 46 Stat. 261). 

(50 U. S. C. App. 1291:) “Officers and members of crews employed on 
United States or foreign flag vessels as employees of the United States * * * shall, 
with respect to * * * (2) death, injuries, illness, maintenance and cure, loss of 
effects, detention, or repatriation * * * have all the rights, benefits, exemptions, 
privileges, and liabilities, under law applicable to citizens of the United States 
employed as seamen on privately owned and operated American vessels * * *” 
(57 Stat. 45, as amended) 

Section 3 (g). Rent of buildings.—This provision is similar to the following 
authorization contained in the State Appropriation Act, 1931: 

(22 U. S. C. 291:) “The Secretary of State may lease or rent, for periods not 
exceeding ten years, such buildings and grounds for the use of the Foreign Service 
as may be necessary; and he may, in accordance With existing practice without 
cost to them, and within the limit of any appropriation by Congress, furnish 
the officers and employees in the Foreign Service with living quarters; heat, light, 
and household equipment in Government-owned or rented buildings, at places 
where, in his judgment, it would be in the public interest to do so, notwithstanding 
the provisions of section 70 of title 5; * * *” (46 Stat. 177). 

Rental for periods in excess of 10 years is provided in the Foreign Service 
Buildings Act of 1926, as amended. 

The proposed provision resulted from the Department’s experience in being 
forced to acquire leases on a long-term basis and being required to make payments 
in advance, which is prohibited by 31 United States Code 529 unless authorized 
by an appropriation or other law. 

(31 U. S. C. 529): “No advance of publie money shall be made in any case 
unless authorized by the appropriation concerned or other law * * *” (60 
Stat. 809). 

Section 3 (h). Maintain rented properties—The purpose of this provision is 
to permit the Department to manage the property rented or leased under 3 (g) 
in such a manner as will provide economical operation and security. The Sec- 
retary has general authority to do so under the following provision: 

(41 U. S. C. 12): “No contract shall be entered into for the erection, repair, 
or furnishing of any public building, or for any public improvement which shall 
bind the Government to pay a larger sum of money than the amount in the Treas- 
ury appropriated for the specific purpose” (sec. 3733, Rev. Stat.). 

(22 Ur S. C. 296): “ * * * the Secretary of State is authorized to, supervise, 
preserve, maintain, operate * * * the Foreign Service properties in foreign 
countries and the other properties acquired in accordance with the provisions 
of said sections * * *” (66 Stat. 140). 

Section 4 is a restatement of appropriation language that has been in existence 
many years supported by citations to the basic law of the Department and Section 
291 of the Revised Statutes. 
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Section 4 (a). Expenditure for unforeseen emergencies.— 

(5 U. 8. C. 156): “The Secretary of State shall perform such duties as shall 
from time to time be enjoined on or intrusted to him by the President relative 
to correspondence, commissions, or instructions to or with public ministers or 
consuls from the United States, or to negotiations with public ministers from 
foreign states or princes, or to memorials or other applications from foreign public 
ministers or other foreigners, or to such other matters respecting foreign affairs 
as the President of the United States shall assign to the Department, and he shall 
conduct the business of the Department in such manner as the President shall 
direct’’ (sec. 202, Rev. Stat.). 

(31 U. S. C. 107): “Whenever any sum of money has been or shall be issued 
from the Treasury, for the purpose of intercourse or treaty with foreign nations, 
in pursuance of any law, the President is authorized to cause the same to be duly 
settled annually with the General Accounting Office, by causing the same to be 
accounted for, specifically, if the expenditure may, in his judgment, be made 
public; and by making or causing the Secretary of State to make a certificate of 
the amount of such expenditure as he may think it advisable not to specify; and 
every such certificate shall be deemed a sufficient voucher for the sum therein 
expressed to have been expended”’ (sec. 291, Rev. Stat.; 42 Stat. 24). 

Section 4 (b). Delegation to subordinates.—This is a specific delegation of the 
authority in section 291 of the Revised Statutes. The Secretary now has the 
following authority: 

(5 U. S. C. 151¢): “The Secretary of State * * * may delegate authority to 
perform any * * * functions to officers and employees under his direction and 
supervision” (63 Stat. 111). 

Section 5.—This section provides basic authority for the operations carried on 
under funds appropriated to the Department for many years under the title of 

’. This is the appropriation which contains funds 


“International Contingencies”. 
to defray the expenses of the United States in meetings and conferences with 
representatives of other countries as authorized by treaty, convention, or specii¢ 
act of Congress, including meetings and conferences of international organizations 
in which the United States participates as an adhering member. 

Examples: Meetings of the General Assembly of the United Nations; 
meetings of the General Conference of UNESCO; meetings of the Wor 
Health Assembly of WHO; meetings of the Council and Conference of the 
Food and Agriculture Organization; meetings of the General Conference of 
ILO; meetings of the Pan American Railway Congress; meetings of the Int r- 
parliamentary Union for the Promotion of International Arbitration; teet- 
ings of the International Telecommunication Union, et cetera. 

This appropriation also contains funds for United States participation in [new or] 
temporary international organizations or other routine international activities 
which are not specifically authorized by treaty convention or specific act of Con- 
gress. The following subsections are similar to the wording in the appropriation 
act: 

Section 5 (a). Participation.—General authority is provided in the basic act 
of the Department. 

(5 U. S. C. 156:) “The Secretary of State shall perform such duties as shall from 
time to time be enjoined on or intrusted to him by the President relative to cor- 
respondences, commissions, or instructions to or with public ministers or consuls 
from the United States, or to negotiations with public ministers from foreign 
states or princes, or to memorials or other applications from foreign public minis- 
ters or other foreigners, or to such other matters respecting foreign affairs as the 
President of the United States shall assign to the Department, and he shall con- 
duct the business of the department in such manner as the President shall direct” 
(sec. 202, Rev. Stat.). 

Section 5 (b) (1). Expenses of participation, employment of aliens.—This provision 
included because of restriction contained in the Supplemental Appropriation 
Act, 1953 (Publie Law 547, 82d Cong.), as follows: 

“Seo. 1402. Unless otherwise specified and during the current fiscal year, no 
part of any appropriation contained in this or any other Act shall be used to pay 
the compensation of any officer or employee of the Government of the United 
States * * * whose post of duty is in continental United States unless such 

rson (1) is a citizen of the United States, (2) is a person in the service of the 

Jnited States on the date of enactment of this Act who, being eligible for citizen- 
ship, had filed a declaration of intention to become a citizen of the United States 
rior to such date, or (3) is a person who owes allegiance to the United 
fates: © * * .” 
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Section & (b) (2). Travel expenses.—This provision permits the Department 
under strict internal regulation to pay travel expenses and per diem for partici- 
pants at international conferences without regard to the standardized travel 
regulations. Participants at conferences are given quarters at a specific hotel 
which becomes a State Department office and in addition, a reduced per diem for 
living expenses. Frequently the site of an international conference will be 
established by the host government in a resort area where lodging and meals are 
considerably more costly than the usual rate for the city or country in question. 

Section 5 (b) (8). Travel expenses of w. o. c.’s.—Occasionally persons who are 
not in the employ of the United States Government serve without compensation 
as Officially accredited members of United States delegations to international 
conferences and related activities. Persons who serve without compensation 
should receive the same per diem in lieu of subsistence as is paid other members 
of the delegation. However, section 5 of Public Law 600, 79th Congress, limits 
to $10 the per diem that may be paid persons who serve without compensation 
(5 U. S. C. 73 b-2, 60 Stat. 808). This provision would place all members of the 
delegation on an equal basis for their travel expense. 

Section 5 (b) (4). Rental of quarlers.—Frequently in order to provide adequate 
quarters for the United States delegation it is necessary to contract for a block of 
rooms at a specific hotel 

Section 5 (b) (6). Contributions.—This provision provides authority for the 
United States to make contributions to new or temporary international organiza- 
tions where participation is necessary. Examples of contributions of this kind 
provided by the “International contingencies” appropriation are (1) Central 
Commission for the Rhine River, (2) General Agreement on Tariffs and Trade, 
(3) International Cotton Advisory Committee, (4) International Rubber Study 
Group, (5) International Seed Testing Association, and (6) International Tin 
Study Group. 

Section 6. ICAO.—This section provides that the administrative provisions 
of the United Nations Participation Act of 1945 shall be applicable to the ex- 
penses incurred in connection with United States participation in the Inter- 
national Civil Aviation Organization. This provision has been included an- 
nually in the appropriation acts since 1949. 

Section 7. Proceeds of sale.-—The purpose of this provision is to remove any 
fiscal year limitation on the use of the proceeds from the sale or exchange of 
passenger motor vehicles in possession of the Foreign Service abroad. 

Section 8.—This is permissive authorization for the Secretary to make funds 
available to other agencies when authorized by law. 

Section 9. Exemption from Revised Statutes 3741.—The law for which exemption 
is requested follows: 

(41 U. S. C. 22): “In every contract or agreement to be made or entered into, 
or accepted by or on behalf of the United States, there shall be inserted an express 
condition that no Member of or Delegate to Congress shall be admitted to any 
share or part of such contract or agreement, or to any benefit to arise there- 
upon * * *” (sec. 3741, Rev. Stat., as amended). 

Such a provision in a contract entered into in a foreign country is frequently 
misunderstood and in view thereof, the Department believes that a waiver should 
be granted. 

Section 10. Exchange of funds.—The above provision if deleted will not affect 
the Department’s operations. The United States Code (31 U. S. C. 492a) provides 
adequate authority for the Department to exchange funds. Public Law 442 of 
June 29, 1954 (68 Stat. 322), made permanent the act of December 23, 1944 (58 
Stat. 921), as amended by the act of June 16, 1953 (67 Stat. 61). 

Section 11. Travel of personnel outside the continental United States.—In response 
to request by the chairman of the subcommittee of the House Appropriations 
Committee for the Department of State recommendations to meet problems 
arising from regulations and decisions of the General Accounting Office, and 
regulations of the Treasury Department, in connection with the Department’s 
operations all over the world, this language was included in the Department of 
State Appropriation Act, 1949 (sec. 106, Public Law 579, 80th Cong., June 3 
1948). 

The Comptroller General of the United States, in decision of June 27, 1947 
(26 Comp. Gen. 961) held that obligations incident to travel of personnel of the 
Department and the Foreign Service are incurred and are chargeable against 
appropriations current at the time tickets are purchased. On July 28, 1947 
(27 Comp. Gen. 25) he ruled that expenses of transportation are chargeable to 
the appropriation current at the time such expenses are incurred, and not to the 
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appropriation current at the time transfer orders are issued, in the absence of a 
specific statutory provision to the contrary. On June 18, 1948 (27 Comp. Gen 
764), in response to the Department’s request for a clarification of the rule as to 
the appropriation properly chargeable with the cost of transportation, the Comp- 
troller General ruled that the cost is chargeable to the appropriation availab! 

for expenses of travel for the fiscal year in which the travel is commenced. 

Due to rapidly changing world conditions, before a trip is completed it is 
frequently necessary to change the destination of personnel to meet emergency 
needs of the Department abroad. In the majority of cases it requires a number 
of months to complete all transactions in the transfer of employces. 

The principal objective of this language was to make it possible to plan transfers 
of personnel without being confronted with an unknown carryover in connectio 
with expenses that previously had to be divided and charged against two separat 
fiscal year appropriations. 

Section 12. Use of official vehicles.—The act of August 2, 1946 prohibits the | 
of official vehicles for transportation of employees between their domiciles a: 
places of employment us follows: 

(5 U. S. C. 78:) “(e) Unless otherwise specifically provided, no appropriat 
available for any department shall be expended * * * (2) for the maintena: 
operation, and repair of any Government-owned passenger motor vehicle or : 
eraft not used exclusively for official purposes; and ‘official purposes’ shall 
include the transportation of officers and employees between their domiciles 
places of employment, except in cases of medical officers on outpatient me 
service and except in cases of officers and employees engaged in field work 
character of whose duties makes such transportation necessary and then on! 
to such latter cases when the same is approved by the head of the departm 
concerned * * *’ (60 Stat. 810). 

Authority to transport employees from their residences to the office and return 
when conditions warrant it, especially in countries behind the Iron Curtain and i 
the Far East areas where public transportation facilities are unsafe or are not 
available, was first included at the request of the Department in the appropriatio 
act for the fiscal year 1950 (sec. 107, Public Law 179—S8Ist Cong., July 20, 194: 

Section 13. Rate of per diem for exchangees.—This provision was originally auth 
ized in an appropriation act when the maximum rate available in the Governm 
was $9 per day. Under this provision the Secretary of State sets rates for parti 
pants of exchange or similar programs brought to this country by any Govern- 
ment agency. Rates are set after a careful study of living costs, and for the most 
part are below the maximum authorized. 

Section 14.—This seetion would authorize allowances granted under section 90! 
(1) of the Foreign Service Act of 1946 (22 U.S. C. 1131 (1)), to include water i 
addition to the utilities specified. 

Section 901 (1) of the Foreign Service Act provides: “Allowances, whereve 
Government-owned or rented quarters are not available, for living quarters, heat, 
light, fuel, gas and electricity * * *,.” 

At many Foreign Service posts the cost of water is a very large item of necessary 
expense to employees. Apparently it was omitted from the list of other utilities 
in the Foreign Service Act for which the Department is authorized to pay. 

Section 15.—This section authorizes appropriations now or hereafter made 
available to the Department of State for allowances granted under the authority 
in part A of title IX of the Foreign Service Act of 1946, as amended (22 U.S. ( 
1131), to be available for the payment of such allowances in advance. 

This provision would authorize the Department to pay allowances to employees 
in advance where their contracts or commitments require prepayment; for ex- 
ample, housing leases which are obtainable only if rent is paid in advance for long 
periods. 

Many employees have found it necessary to borrow money in order to obtain 
rented quarters where local business practice demanded advance rental payment 
for periods of 6 months or a year. Some other agencies, such as FOA, already 
have the authority to make payments of allowances in advance. Other types of 
allowances frequently require out-of-pocket payments by employees before they 
are reimbursed by the Department. 

Section 16.—This section authorizes the Secretary of State, notwithstanding the 
provisions of any other law, to prescribe regulations for the payment on a com- 
mutated basis of expenses authorized by law for travel of personnel of the Depart- 
ment and its Foreign Service, including travel of dependents and for transporta- 
tion, or for transportation and storage, of furniture and household and personal 
effects, and automobiles of such personnel. 
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This provision will permit the Department to make commutated payments for 
travel and the shipment of personal effects and household goods. 

Authority is requested to make commutated payments in lieu of other methods 
of payment whenever it is deemed to be in the interest of the United States 
Government to do so. It is believed analysis will show that economies can be 
effected by paying per diem in fixed amounts between predetermined points, thus 
obviating the necessity for detailed claims on a daily and hourly basis; similar 
analyses may also prove the economy in giving the traveler a lump-sum payment 
to cover travel expenses based on experience factors and travel rates; finally, 
studies may indicate that payment for shipment of personal effects and household 
goods can be paid in lump sum under strict limitations regarding weight and 
volume. Successful implementation of commutated payments of this nature 
would result in manpower and paperwork savings. 

Section 17. Enabling clause.—This provision authorizes appropriations to carry 
out the purposes of the act and is a standard clause, 


In addition to the foregoing comments received from the Depart- 
ment of State, the committee received the following letter from the 
chairman of the Subcommittee on Departments of State and Justice 
and the Judiciary of the Senate Committee on Appropriations. The 
suggestions made in this letter are included in sections 14, 15, and 16 
of the bill: 

UNITED STATES SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
July iz; 1955. 
Hon. WALTER F. GEORGE, 
Chairman, Foreign Relations Committee, 
United States Senate, Wash ngton, D C., 

DeaR Mr. Cuarrman: In accordance with the authorization granted by the 
committee of conferees on H. R. 5502, the appropriation bill for the State Depart- 
ment and other activities for the fiscal year 1956, there is submitted for considera- 
tion of your committee the following legislative matters previously included in the 
bill as passed by the Senate. Such items were deleted by the conferees with the 
thought that your committee might take appropriate action during the present 
session of the Congress. 

These items are as follows: 

(1) Provision for advance payments of Foreign Service allowances: 

“Appropriations granted under the authority in part A of title IX of the Foreign 
Service Act of 1946, as amended, shall be available for the payment of such 
allowances in advance.” 

This proposed provision would authorize the Department to pay allowances to 
employees in advance where their contracts or commitments require prepayment. 
For example, housing leases which are obtainable only if rent is paid in advance 
for long periods. 

(2) Provision on post allowances: 

“Allowances granted under section 901 (1) of the Foreign Service Act of 1946 
(22 U.S. C. 1131), may include water, in addition to the utilities specified.” 

This proposed provision would authorize the Department to pay the costs of 
water purchased by personnel located in non-Government-owned quarters at 
foreign posts. Such allowance was not included in the list of utilities authorized 
in section 901 (1) of the Foreign Service Act. It is my understanding, however, 
that such allowance is provided military personnel under the guise of commuta- 
tion of quarters 

(3) Provision for commuted payments for travel and the shipment of personal 
effects and household goods: 

“The Secretary of State may, notwithstanding the provisions of any other law, 
prescribe regulations for the payment on a commuted basis in lieu of any other 
method, of expenses authorized by law for travel of personnel of the Department 
and its Foreign Service, including travel of dependents, and for transportation, 
and/or storage of furniture and household and personal effects, and automobiles 
of such personnel.” 

This proposed provision will permit the Department to make commuted pay- 
ments for travel and the shipment of personal effects and household goods of 
Foreign Service personnel whenever it is found to be in the interest of the United 
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States Government. Such authority is presently granted for domestic expenses 
by Public Law 600, 79th Congress. 
Most sincerely, 
HARLEY M. KILGORE, 
Chairman, Subcommittee on Departments of 
State and Justice and the Judiciary. 


COMMITTEE RECOMMENDATION 


Enactment of the pending bill is necessary to serve as basic authority 
for essential activities of the Department of State. The committee 
emphasizes that it does not construe any provision of the pending bill 
as authorizing the Department of State to engage in activities which 
it has not engaged in heretofore in the absence of this legislation, 
Thus, authorization in section 5 to provide for participation in certain 
international activities for which provision has not been made by 
treaty or by special act of Congress is not to be construed as authoriza- 
tion for the Secretary of State to commit the United States to mem- 
bership in permanent international organizations requiring substantial 
fixed contributions from the United States unless there is specific 
legislative authority for such participation. In view of the necessity 
for this legislation and the fact that annual appropriations are re- 
quired to give effect to these provisions, the committee recommends 
its early approval. O 





Calendar No. 1188 


84TH CONGRESS t SENATE f REPORT 
1st Session No. 1176 


COST-OF-LIVING INCREASE IN ANNUITIES 


Jury 27, 1955.—Filed under authority of the order of the Senate of July 27, 1955 
with an amendment, and ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


{To accompany S. 2402} 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2402) to amend section 8 of the Civil Service 
Retirement Act of May 29, 1930, as amended, having considered the 
same, report favorably thereon with amendments, and recommend 
that the bill, as amended, do pass. 


AMENDMENT 


The committee amendment strikes out all of the bill after the 
enacting clause and substitutes therefor a new bill which appears in 
the reported bill in italic type. The bill, as amended, is designed to 
give persons who now or in the immediate future are receiving or 
become entitled to receive an annuity from the civil-service retirement 
and disability fund an increase equated to the increase in pay accorded 
Federal employees in all branches of the service. The increase in 
annuities made by this measure does not extend to employees who 
become entitled to annuity benefits after December 31, 1957, because 
such persons will automatically receive larger annuities by reason of 
their Serer base pay during the interim period, 


GENERAL STATEMENT 


S. 2402, as introduced, would have increased annuities by $54 
for each full 6-month period elapsed between the commencing date 
of the annuity and October 1, 1955. However, it was provided that 
no increase could exceed the lesser of $360 or one-third of the present 
annuity. 


74003°—57 S. Rept., 84-1, vol. 3—49 


Lae ve o amme nme oe > 


LINIVEKSILY UF MILMIGAN LIONANICO 





IrDA PHT O 


rea ni i 


', 


+i 


COST-OF-LIVING INCREASE IN ANNUITIES 


The Civil Service Commission, Senator George A. Smathers, 
representatives of employees’ organizations, and numerous former and 
present Federal employees testified in favor of an increase in annu- 
ities at this time. The Civil Service Commission opposed S. 2402 in 
its original form but favored enactment of legislation along the lines 
of S. 2402, as amended. There was general agreement among those 
who testified on legislation similar to that embodied in S. 2402, 
as reported. 

COST 


The Civil Service Commission estimates that the first year’s cost 
of S. 2402, as reported, would be slightly under $45 million. The cost 
would rise gradually until reaching a peak of $48 million after 3 years 
and it would then start diminishing. The total cost to the retirement 
fund would amount to approximately $450 million. 


AGENCY VIEWS 


Attached are agency views in regard to S. 2402, as introduced. 
The bill, as reported, overcomes the objections detailed in the letter 
from the Civil Service Commission. The language of the bill, as 
reported, was suggested by the Civil Service Commission and is 
designed to overcome the objections referred to in its letter. 


UNITED STATES CIVIL SERVICE COMMISSION, 
Washington 25, D. C., July 26, 19 
Hon. Orın D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Senate Office Building. 


Drar Senator Jounston: This is in reply to your letter of July 5, 1955, re- 
questing a report on 8. 2402, a bill to amend section 8 of the Civil Service Retire- 
ment Act of May 29, 1930, as amended. 

The bill proposes to increase the annuities of all retired employee and survivor 
annuitants who are receiving or are entitled to receive annuity from the civil- 
service retirement and disability fund on date of enactment. The per annum rate 
of each such annuitant would be increased by $54 for each full 6-month period 
elapsed between the commencing date of the annuity and October 1, 1955, b 
in no case could the increase exceed the lesser of $360 per annum or 33} percent 
of present annuity. Such inereases would be effective the first day of the second 
month following enactment of the proposal and would continue for so long as the 
annuity is otherwise pavable under the retirement law in each case. 

The Commission agrees that consideration should be given now to legislation 
to increase civil-service annuities. We believe that the Congress should consider 
making an appropriate adjustment in annuity benefits whenever there has been 
a general and substantial increase in Federal salaries. An appropriate adjust- 
ment in our view, however, is one which would confer an increase in annuities 
commensurate with the rise in salaries but would at the same time maintain the 
relationship which originally existed between each annuity and the service and 
salary on which it was based. We do not consider that the proposal embodied in 
this bill would confer annuity increases that would satisfactorily meet these 
objectives. 

The bill is of the same general pattern as the annuity increase provisions of the 
act of July 16, 1952, which provided cost-of-living increases effective September 1, 
1952, under a similar three-part formula for all retired employee and survivor 
annuitants whose annuities commenced on or before April 1, 1952. While the 
Commission favored enactment of this previous increase law, we now believe that 
a better means can be found for effecting a proper adjustment. 

Included in the act of July 16, 1952, was a provision for the creation of the 
Committee on Retirement Policy for Federal Personnel. This committee was 
authorized and directed by the act to study fully the various Federal and District 
of Columbia retirement systems and to report thereon to the Congress. In its 
report dated June 29, 1954, to the legislative body, the committee recommended 
in part as follows: 
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“(1) In making the annuity adjustments, consideration should be given to the 
fact that the staff retirement systems are designed primarily to provide benefits 
for career employees. When adjustments in annuities are made, the ‘original 
relationship of the basic annuity to the salary and service of the annuitant should 
be maintained. 

(2) When enacting provisions for adjustment of annuities the Congress should 
concurrently make appropriations to finance such adjustments.” 

The Commission concurs generally in these views of the committee. However, 
it believes that the principle of current appropriations to finance annuity adjust- 
ments can be best served as a practical matter by recognizing such costs in esti- 
mating amounts needed as regular future appropriations, rather than by making 
the payment of annuity increases contingent upon specific appropriations for such 
purpose. 

While favoring the objective of annuity increases, we cannot favor enactment 
of this proposal in its present form for the following reasons: 

1. Annuities under the Retirement Act are calculated principally on the basis 
of the number of years of Federal service rendered and the highest average annual 
salary received during any 5 consecutive years of such service. Using these factors 
as the main basis for the annuity definitely relates the annuity to the facts of the 
employment so specifically that the retirement or death benefit which results may 
in a very real sense be termed an “earned annuity.” Increasing annuities on a 
flat dollar basis, as 2 parts of the proposed 3-part increase formula would operate, 
tends to distort and in some cases would destroy altogether the original relation- 
ship of the annuity to the employment, and many anomalous situations would 
result. One example would be the approximately 2,000 employees who retired on 
annuity commencing October 1, 1954. Under the proposed formula any annuitant 
receiving an annuity of as much as $324 per annum effective from this date would 
have his annuity increased by $108 per annum. The disproportion of percentage 
increase which would occur in this group is evident; no matter how much annuity 
the individual had earned through long service and regardless of the 5-vear average 
salary he may have had, he would receive the same increase as the short-serviee 
or low-salaried individual who had earned an annuity of no more than $324 per 
annu'n. 

2. While relating the amount of proposed increase to the commencing date of 
annuity is presumably intended to compensate in a general way for recent past 
increases in Federal salaries, which raise the 5-vear average salary on which 
retiring employee and survivor annuities are based, the proposed annuity increase 
would average more than twice the percentage increase in pay recently granted 
classified and postal emplovees 

3. Adjusting only the annuities of those whose benefits began on or before 
April 1, 1955, would create distinctions between the benefits of annuitants who 
came on the roll shortly before this increase cutoff date and those whose annuities 
began during the months immediately following. A situation would exist whereby 
two annuitants with the same amount of service and the same average salary 
would not receive equal annuities, merely because one retired at the close of March 
1955 and qualified for the increase, whereas the other did not retire until the end 
of April, too late to be entitled to the increase. Retired employees and survivors 
in this latter category, who would actually be on the annuity roll at the time this 
proposal would be enacted, would have considerable justification for feeling that 
they were victims of diserimina‘inn. 

4. The proposal would create inequities between survivors whose annuities 
begin on the same date. As a general rule, the increases given retired employees 
would not operate to increase the annuities of their survivors. However, in those 
cases in which annuity is pavable to the widow (under age 50) and children of a 
deceased annuitant, the survivors’ annuities would reflect increases granted the 
retired employee. 

5. The proposed increase formula for survivors is the same as for retired em- 
plovees. Onder the Retirement Act a survivor annuity generally is calculated as 
a percentage of the annuity of a deceased annuitant or in deceased emplovee cases 
as a percentage of an amount calculated under section 4 of the act as though the 
employee had retired as of the date of death. If the increase granted the survivor 
is determined under the 33% percent limitation of the bill, the basie percentage 
relationships of the two types of annuities are not disturbed. But if the increase 
is determined as $54 for each full 6-month period between commencing date and 
October 1, 1955, the result is the same dollar increase to a survivor as to a retired 
employee with the same commencing date, which means a greater percentage 
increase to the survivor. 
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6. Under the retirement law as it now stands the final monthly rate of annuity 
is subject to adjustment to the nearest even dollar. Where the unadjusted rate 
comes to exactly one-half dollar, the adjustment is resolved in favor of the 
annuitant and the rate is fixed at the higher even dollar. Because of this feature 
the proposed $54 per annum increase for each full 6-month period elapsed between 
commencing date of annuity and October 1, 1955, would result in an unequal 
distribution of increases calculated under this part of the formula. Those whose 
increases would be based on a single 6-month period would, after the necessary 
adjustment of the monthly rate, actually receive an increase of $60 for the period. 
Where the number of 6-month periods were even number, the increase would be 
exactly as the proposal provides. But where they were odd-numbered, the in- 
crease for one of the 6-month periods would in each such case amount to $60 

The initial annual cost of the proposal as written is estimated at about $65 
million. Enactment of the proposal would increase the unfunded liabilities of 
the retirement fund by an estimated $600 million. 

We have developed a plan for increasing annuities which we believe would 
avoid most of the objectionable features of the current proposal. Under this 
plan all annuities which began before July 1, 1955, would be increased by a flat 
8 percent; annuities beginning in the next 6 months would be increased by 7 
percent; in the following 6 months by 6 percent, ete. This plan would be con- 
sistent with the recommendations of the Committee on Retirement Policy for 
Federal Personnel, and would have the following desirable features: 

1. The original relationship of the annuity to salary and length of service 
would be retained. 

2. The annuity increase would be commensurate with the recent salary increases 
for classified and postal employees. 

3. The plan would not create any sharp distinctions in annuity between those 
who retired shortly before and those who retire after its enactment. As the 
recent salary adjustment begins to increase the average salaries of active em- 
ployees, with commensurate increase in their annuities computed under the 
applicable formula at retirement, the proposed percentage of annuity increase 
is reduced. This provides equity between those who have already retired and 
those who will retire in the future. 

4. Increases to survivors would be granted directly to such survivors depending 
upon the commencing date of annuity. 

5. Increases to survivors would be on the same percentage basis as those of 
retired employees, rather than on a basis of the survivor receiving the same dollar 
increase as a retired employee. 

6. Monthly installments of annuities after the increase would be adjusted to 
the nearest dollar without departing materially from the basic concept of the 
formula for computing such increases. 

The following language is suggested if the committee wishes to adopt the Com- 
mission’s plan for increasing annuities: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 8 of the Civil Service Retirement 
Act of May 29, 1930, as amended (5 U.S. C. 736c), is amended by adding at the 
end thereof the following: 

“(d) (1) The annuity of any person who now or hereafter is receiving or entitled 
to receive an annuity from the civil-service retirement and disability fund shall be 
increased, effective on the first day of the second month following enactment of 
this amendment or on the commencing date of annuity, whichever is later, in 
accordance with the following schedule: 
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The annuity shall be 
If annuity commences between— increased by— 

August 20, 1920, and June 30, 1955 centum 
July 1, 1955, and December 31, 1955 7 centum. 
January 1, 1956, and June 30, 1956 ) centum 
July 1, 1956, and December 31, 1956 5 centum. 
January 1, 1957, and June 30, 1957 centum. 
July 1, 1957, and December 31, 1957 k centum, 
January 1, 1958, and June 30, 1958 centum. 
July 1, 1958, and December 31, 1958 centum 


The monthly installment of each annuity so increased shall be fixed at the 
nearest dollar. 

“(2) The increases provided by this subsection, when added to the annuities 
of retired employees, shall not operate to increase the annuities of their survivors, 
except that the annuity of any such survivor who becomes entitled to annuity 
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shall be increased by the per centum provided in subsection (d) (1) of this section 
appropriate to the commending date of such survivor’s annuity.” 

The initial annual cost of the Commission’s proposal is estimated at about 
$30 million. This annual cost would increase very gradually to an estimated 
peak of $33 million in 1958, after which it would decrease each year, The un- 
funded liabilities of the retirement fund would be increased by an estimated $350 
million, 

In summary, the position of the Commission is as follows: 

1. We favor consideration of annuity increases at this time. 

2. We are unable to concur in the proposal submitted to us by your committee 
for the reasons heretofore stated. 

3. We recommend approval of the legislation if amended as suggested. 

The Bureau of the Budget advises that there would be no objection to the 
submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Puitie YounG, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., July 26, 1956. 
Hon. Orın D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Cuarrman: Reference is made to your letter of July 5, 1955, 
requesting the views of the Bureau of the Budget on a bill, S. 2402, to amend 
section 8 of the Civil Service Retirement Act of May 29, 1930, as amended. 

The bill would increase all annuities which employees and their survivors are 
receiving or are entitled to receive on the date of enactment under the Retirement 
Act. Annuities would be increased by $54 for each full 6-month period elapsed 
between the commencing date of the annuity and October 1, 1955. However, 
such increase would not exceed the lesser of $360 or one-third of the present 
annuity. 

Such increases would substantially change the relationship of the basic annuity 
to the salary and service of the annuitant and would be inequitable. In the re- 
port which the Civil Service Commission is presenting to your committee on 
S. 2402 the effects of the bill are analyzed in detail and recommendations are set 
forth for amendment of the bill to remove its undesirable features. 

This Bureau concurs in the Commission’s report and recommends favorable 
consideration of the bill if amended as proposed therein. 

Sincerely yours, 
Raren W. E. Ret, Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics): 


Civit Servicer RerireMent Act oF May 29, 1930, As AMENDED 


* * * * + * 

Sec. 8 (a) * * * 

(b) * * * 

(c) * * * 

(d) (1) The annuity of any person who now or hereafter is receiving or entitled to 
receive an annuity from the civil-service retirement and disability fund shall be in- 
creased, effective on the first day of the second month following enactment of this 
amendment or on the commencing date of annuity, whichever is later, in accordance 
with the following schedule: 
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nae in sanua in The total 

i á excess of $1,500 | excess of $1,500 | increase in 

Ijannuity commences between shali be shall be annuity may 
increased by— | increased by— | not exceed— 


August 20, 1920, and June 30, 1955 12 per centum.. 
Judy ty 1855, and December $1, 19% 10 per centum.. 
January 1, 1966, and June 30, 1956 8 per centum.. 


i 

| 8 per centum...| 8360, 
July 1, 1956, and December 31, 1956 6 per centu m..-| 

| 


? per.centum...| $300, 

6 per centum.. | #240. 

per centum...| 8180. 
January 1, 1957, and June 30, 1957 4 per centum... 1 


4 

s 1 1% 

2 per centum...| $120. 
July 1, 1957, and December $1, 1957 2 per centum...| 1 


per centum...| $60, 


The monthly installment of each annuity so increased shall be fixed at the nearest 
dollar. 

(2) The increases provided by this subsection, when added to the annuities of 
retired employees, shall not operate to increase the annuities of their survivors, cxcept 
that the annuity of any such survivor who becomes entitled to annuity shall be increased 
by the per centum provided in subsection (d) (1) of this section appropriate to the 
commencing date of such survivor's annuity. 
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